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B HacTosiee Bpemsi BOIpoc 0 pacrnpeziesieHuu 0oco0oro Buja MpaBOBOM
OTBETCTBEHHOCTH — ()MHAHCOBO-TIPABOBOI OTBETCTBEHHOCTHU - OUEHb aKTyaJleH B
IOpUINYECKON Hayke. HecMoTps Ha TO, 4YTO JUCKYCCUS O BO3MOXKHOCTH TaKOTO
poJia IOPUAUYECKON OTBETCTBEHHOCTH HE yTUXaeT yxe Oosee 20 jeT, yueHble He
MPUILUIM K COTJIACHIO 110 ATOU Mpolseme.

CyIecTBYIOT J1Ba MPOTUBOIIOIOKHBIX MOAX01A: MPU3HAHNE HE3ABUCUMOT O
XapakTepa (PMHAaHCOBO-TIIPABOBOM OTBETCTBEHHOCTH M €€ OTPHUIIAHHE.

Otkas OT HE3aBUCHMOTO xapakrepa (brHaHCOBO-TIPABOBOMA
OTBETCTBEHHOCTH B HACTOSIIIEE BpeMs SIBISETCS MPeoOsaaroliuM MOAX0I0M B
IOpUIMYECKON HayKe B LIEJIOM U B (PMHAHCOBO-TIPABOBOW M IOPUANYECKON HayKe

B 4aCTHOCTH.
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Tak, mpodeccop Bepemeenko M.W. yTBepxkan, 4To HET HU NPUYUHBI, HU
0c000# HEOOXOAMMOCTH UCKYCCTBEHHO CO3/1aBaTh HOBBIM BUI OTBETCTBEHHOCTH.
KauecTBeHHass OAHOPOIHOCTH AIMUHUCTPATUBHO-NPABOBBIX U (PUHAHCOBO-
IPAaBOBBIX OTHOUIEHWH W WX HApYyIIEHUWH BIIOJHE MEPEKPBIBAIOTCS
CYHIECTBYIOIMMU BHUJAMH OTBETCTBEHHOCTH. HO 3TO He uCKIodaer
MPOJIOJDKEHUS TOMCKA HOBBIX, Oosiee A((PEKTUBHBIX AJIMUHUCTPATUBHO-

MPaBOBBIX MEp, a TakKe MPUHYJIUTEIbHBIX MEp JAPYTHX BHUIOB, B 0OOpbOe C

HapyIICHUAMN 6IO,H)K€THOFO, HaJIOIroBOro, TaMOKCHHOT'O SaKOHOI[aTeJILCTBal.

BOABIIMHCTBO ~ CTOPOHHUKOB  Takoro  MojaxoJa  OOOCHOBBIBAIOT
HEBO3MOXHOCTb BbIBEICHUS ((MHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH B KAUECTBE
CaMOCTOSATENbHON (POPMBI FOPUTUUECKON OTBETCTBEHHOCTHU TeM, 4To B KoAIl PO
MPEIYyCMOTPEHBl CAHKIMK 3a MHOTME (PUHAHCOBBIE MpaBOHapylieHUs. Mpbl
CUMTAEM, UTO OTOXKECTBJICHHE (HUHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH C
CaHKIIMEW HEBEpPHO, ITOCKOJBbKY CaHKIUS SBIsETCS (GOpPMOU pearn3aiiu
OTBETCTBEHHOCTH, a HE YCIIOBHEM €€ cylniecTBoBaHus. Kpome Toro, ata no3uuus
OCHOBaHa Ha YHH(UKAIUMU TpeaMeTa (PUHAHCOBOTO TMpaBa M MpeaMera
aIMUHUCTPATUBHOIO IIPaBa, C YEM TAKKE HEJIb3sl COTJIACUTHCS.

B apyrom aprymMeHTe yd4eHble, OTpHULAs HE3aBUCHUMBIM XapakTep
(MHAHCOBO-TIPABOBOM  OTBETCTBEHHOCTH, yTBEPXKIAIOT, UTO IMOJIOKEHUE
BBIJICJICHUSI HE3aBUCUMOTO BUJA OTBETCTBEHHOCTH JJIsI KaXKJIOW OTpaciv mpasa
WA 3aKOHOAATENIbCTBA SABJSETCS HEJIIOTMYHBIM. J€MCTBUTENBHO, BBIJACICHUE
NpEeANTPUHUMATEIBCKOM, TAMOKEHHOM WJIM 3KOJOTMYECKOW OTBETCTBEHHOCTH B

HacTosIIee BpeMs OyJIeT BECbMa CIIOPHBIM.

! Bepemeenxo 1. M. K Bompocy o (hpMHAHCOBO-TIPABOBON M aJIMHHHUCTPATHBHO-IPABOBOI OTBETCTBEHHOCTH B
poccuiickom nipase // IIpaBo u ynpasnenue. XXI Bek. 2012. Ne 4. C. 47.
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B To xe BpeMsa (uHAHCOBO-TIpaBOBasi OTBETCTBEHHOCThH 3aCITy>KHBAET
MpaBa Ha CyIIECTBOBAHHUE XOTs Obl IOTOMY, UTO XapaKTep OTHOIIEHUMN, KOTOPHIE
€e TMOpOXKIAeT, JIOCTATOYHO YyHHUKaJeH, 4YTOObl HE BXOJUTh B TMOHSITHE
aMUHUCTPATUBHOM WJIK MHOU OTBETCTBEHHOCTH. Kpome Toro, Mmepbl (hHaHCOBO-
MPaBOBOM OTBETCTBEHHOCTH, CyOBEKTHI, HA KOTOPHIE HAIIPaBJICHBI 3TH MEPHI, a
TakKe OOBEKT, 3alllUIIEHHBI OT TNPECTYIMHOTO TMOCATATEIbCTBA, TaKKE
YHHUKQJIbHBI U HE MEPECEKAIOTCS C CYIIECTBYIOIIMMHU BHUJAMHU OPUIAYECKOU
OTBETCTBEHHOCTH.

HecMoTpst Ha TO, 4TO B HAcTosAIIEe BpeMsi OOJBIIOE KOJTUYECTBO PabOT
HaIllMCaHO Ha OCHOBE OOOCHOBAHHUS HE3aBUCUMOIO XapakTtepa (HHAHCOBO-
[IPAaBOBOM OTBETCTBEHHOCTH, TAaKOW MOAXOJ IOJABEPICS PE3KOUM KPUTHUKE CO
CTOPOHBI TIpEACTaBUTENIEM KakK (MHAHCOBO-MPABOBOM HAyKH, TaK U JAPYTUX
IOpUJIMYECKUX HayK. B TO e BpeMs BO3MOXKHOCTh (DMHAHCOBO-TIPAaBOBOM
OTBETCTBEHHOCTHU MO3BOJISIET IO-HOBOMY B3IJIIHYTh Ha TEOPETUUECKHUE BOIIPOCHI
IOPUANYECKON OTBETCTBEHHOCTH, 4 TaKXE€ Ha COJEpP)KAHUE NPABOBBIX HOPM,
PETyIUPYIOLINX OTBETCTBEHHOCTH 3a HapyUICHUS (buHaHCOBOTO
3aKOHOJIATEIBCTBA.

Kak cnpaBegnmuBo yrtBepxnaer M.B. PasrunpnuneBa, mepedyeHb BHUIIOB
IOPUIUYECKON OTBETCTBEHHOCTH HE MOXKET OBbITh HCUEPIBIBAIONIUM, TaK Kak
MOSIBJICHUE HOBBIX MPABOBBIX MHCTUTYTOB (B TOM YHCJI€ MHCTUTYTOB MPABOBOI
OTBETCTBEHHOCTH) SIBJISIETCSI €CTECTBEHHBIM KYpCOM pa3BUTHS IPABOBOM
CHUCTEMBI, KOTOpas CTPEMHUTCAd COOTBETCTBOBATbH YPOBHKO UM  KAadye€CTBY

peryJIMpyeMbIX CBsI3e C OOIIECTBEHHOCTHbIO. B 3TO# CBsi3M JOJIKEH OBITh

WHCTUTYT B paMKaxX (PMHAHCOBOTO 3aKOHO/IaTEILCTBA, CITIOCOOHBIN 00ECTIEYHBATh
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u obecrieunBaTh COOMIOJEHUE (PMHAHCOBO-IIPABOBBIX HOPM - MHCTUTYT
(pMHAHCOBO-TIPAaBOBOM OTBETCTBEHHOCTH?,

Kak ormeuaer CatrapoBa H.A., pacnpenenenue (uHaHCOBO-IIPaBOBOU
OTBETCTBEHHOCTH KaK CaMOCTOSATEIBHOI'O BHJIa OTBETCTBEHHOCTH OOYCIIOBIEHO
OCOOEHHOCTBIO IMPABOBOTO XapaKTepa COOTBETCTBYIOUIErO IpaBOHAPYLIEHUS,
OTJINYAETCS OT XapaKTepa aJIMHHHMCTPATUBHOIO, YIOJOBHOIO WM I'PaKIAHCKO-
MIPaBOBOT0 HAapyLIEHUS. DTO O3HAYAET, YTO MUMEIOTCA MPU3HAKU (PHUHAHCOBOTO
IIPECTYIUICHUSI, KOTOpPHIE B COBOKYIHOCTH IIPEAINOJIArarT, YTO COBEPLICHUE
TAaKOTO TMPAaBOHApPYIICHUS IOBJIEYET 3a COOONM HE AaJMUHUCTPATUBHYIO, HE

YTOJIOBHYI0 M HE TIPa)IaHCKO-IPAaBOBYI, @ HUMEHHO (PMHAHCOBO-IIPaBOBYIO

OTBCTCTBCHHOCTB B KQ4CCTBC OI[HOﬁ nu3 (1)0pM IOpPII[H‘IGCKOfI OTBGTCTBGHHOCTI/IB.

CepatokoBa H.B., roBopst 00 OCHOBHBIX MpU3HAKaX (PMHAHCOBO-TIPABOBOM
OTBETCTBEHHOCTH, YKa3bIBAE€T, YTO OHA SBJBSIETCA CPEICTBOM  OXPAHBI
(pMHAHCOBOTrO MPaBONOPSIKA; YCTAHOBJIEHA HOpMaMu (DMHAHCOBOIO IIpaBa;
HacTynaeT 3a ()MHAHCOBOE IIpaBOHApPYLIEHUE; CBSI3aHA C MPUMEHEHUEM
(PMHAHCOBO-NPABOBBIX  CAHKUUH;  peaju3yeT  OXpPaHUTEJIbHBIE  HOPMBI
(pMHAHCOBOTO NPABOOTHOLICHHUS; IPUMEHSETCS YIIOJTHOMOYEHHBIMU CYyObEKTaMH
u ap.t

Takum 00pa3oM, O4EBHUIHO, YTO (PUHAHCOBO-TPABOBAsi OTBETCTBEHHOCTh
HMMEET BCE MTPU3HAKH IOPUANYECKON OTBETCTBEHHOCTH.

B ¢uHaHCOBO-TIpaBOBOI ITUTEPATYpPE HET TEPMHUHOJIOTUYECKOM SICHOCTH B
ornpeaeneHu (PUHaHCOBO-TIPaBOBOM OTBETCTBEHHOCTU. TepMUHBI «(pUHAHCOBAs

OTBCTCTBCHHOCTB» U (((bHHaHCOBO-HpaBOBaSI OTBCTCTBCHHOCTL», KaK IIpaBHJIO,

2 PasrunpaneBa M. b. HamoroBas OTBETCTBEHHOCTh B CHCTEME IOPUAMYECKON OTBeTCTBeHHOCTH // W3BecTus
BEICIINX y4eOHBIX 3aBeqeHuid. [IpaBoenenne. 2002. Ne 5. C. 128—129.

3 Carraposa H. A. ®uHaHCOBO-NIPaBOBas OTBETCTBEHHOCTH : yueb. mocobue. Kasaus : IToznanue, 2009. C. 51—
52.

* Cepmoxosa H. B. ®uHaHCOBO-TIPaBOBAs OTBETCTBEHHOCTH MO POCCHIICKOMY 3aKOHOJATENLCTBY: CTAHOBJICHHE U
pasButHe : aBroped. muc. ... KaHx. Iopu. Hayk. Tromens, 2003. C. 13.
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HCIIOJIB3YIOTCA B KAa4YCCTBC OKBHBAJICHTA. HCKOTOpBIe YYCHBIC IIPCAIIOYHUTAIOT

HCIIOJIB30BaTh TCPMHH <((1)I/IH3HCOBa$I OTBCTCTBCHHOCTB)» II0O aHAJOInm C

YTOJIOBHOM U aIMUHUCTPATUBHON OTBETCTBEHHOCTHIO. MBI CUMTAaEM MPABUIBHBIM
UCIIOJIb30BaTh TEPMUH «(OUHAHCOBO-TIPABOBAS OTBETCTBEHHOCTBHY», IMOCKOJIBKY
WCIIOJIb30BaHWE TEepMUHA  «(UHAHCOBAas  OTBETCTBEHHOCTH»  ITO3BOJISACT
MHTEPHPETUPOBATh ATy OTBETCTBEHHOCTh KaK JIOOYI0 JCHEXHYIO (QopMy
OTBETCTBEHHOCTH, HE Oy ly4u MPUBA3aHHOM K HOpMaM (PMHAHCOBOTO IpaBa.

Bompoc o B3aumocBsizu (HMHAHCOBO-TIPABOBOWM OTBETCTBEHHOCTU C
OPYTMMH BUJAMU IOPUJIAYECKON OTBETCTBEHHOCTH CETOAHS HE HMEET
OJIHO3HAYHOTO PEIICHUS.

@UHAaHCOBO-NIPAaBOBasi OTBETCTBEHHOCTh TECHO CBSI3aHA C YTOJOBHOM
OTBETCTBEHHOCTBIO. DTO CBA3aHO C TEM, YTO MPEIAMETOM YTOJIOBHOW 3aIUTHI U
YrOJIOBHOTO PEryJIMPOBaHUSI SBJISIETCS YacTh (PUHAHCOBBIX OTHOIICHUH.
Crnennduka HOpM, IPETyCMATPUBAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTD B cdepe
(MHAHCOBBIX OTHOIIECHUM, 3aKIIOYAETCS B TOM, 4YTO JUIi UX TMOHUMAaHUS
HE00X0aMMO 00pamaThecs K PUHAHCOBOMY 3aKOHOJATEIHCTRY.

@UHaHCOBO-TIPAaBOBasi OTBETCTBEHHOCTh CBf3aHA C JMCIUIUIMHAPHOMN
OTBETCTBEHHOCTBHIO, KOTOpas 3akKJ04aeTcss B 3alllUTe U PEryJMpOBaAHUU
¢uHaHCOBBIX OTHOIIEHUI. Hanmpumep, N1 HEKOTOPBIX KaTeropuid JOKHOCTHBIX
JU1 00513aHHOCTh CO0JII0AAaTh (PMHAHCOBYIO TUCUUILIMHY 3aKpEIJIeHa HE TOJIbKO
B MpaBUjiax, MpeaycMaTpuBaONuX (PUHAHCOBO-TIPABOBYIO OTBETCTBEHHOCTb, HO
Y B MpaBUjiaX, YCTaHABJIUBAIOMINX JTUCIUIUIMHAPHYIO OTBETCTBEHHOCTD.

B3auMocBs3p Mex1y (PUHAHCOBO-TIPABOBOM M TPa’KJaHCKO-TIPABOBOM

OTBCTCTBCHHOCTBIO CYIICCTBYCT 110 HCCKOJIbKHUM ACIICKTaM.
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Bo-niepBbiX, (hMHAHCOBO-TIpaBOBasi OTBETCTBEHHOCTh B HEKOTOPBIX
CIIly4asiX MCHOJb3yeT aHAJIOTMYHBIC MPABOBBIE CPEACTBA, TAaKWE KaK MEXaHH3M
COJIMJJAPHOCTH  JIOJDKHUKOB B HAJOrOBOM  00s3aTENbCTBE B Cllydae
peopraHu3aliy PUIAYECKOro JIHIa, MeHs.

Bo-BTOphIX, (hHHAHCOBO-TIpaBOBasi OTBETCTBEHHOCTb, CBSI3aHHAs C
pacrnpesieieHueM M pacxOoJOBaHHMEM JI€Her, cOOpOM HaJIOrOB, KOCBEHHO
y4acTBYET B OXPaHE OTHOIICHUH rOCyJapCTBEHHOTO MMYyIecTBa. B oTnuyme ot
IPaX/aHCKOM OTBETCTBEHHOCTH, OHA HE YYacTBYET B OXpPaHE OTHOIIECHUH
yacTHOM coOcTBeHHOCTU. TakuMm 00pa3oMm, CBSI3b MEXKIY TPaKIAHCKOW U
(MHAHCOBO-TIPABOBOI OTBETCTBEHHOCTHIO SIBIISIETCS (DYHKIIMOHAIBHOM, KOTOpast
3aKJIFOYAETCsl B 3alUTE, HO PA3IMYHBIMU CIIOCOOAMHU M METOAAMM, OTHOILIEHUI
rocyJ1apCTBEHHON COOCTBEHHOCTH.

Ob6ocHOBaHME HE3aBUCHMOTO OTPACIEBOTO XapakTepa (PUHAHCOBO-
IIPaBOBOM OTBETCTBEHHOCTH B OTHOILIEHUH aIMUHUCTPATUBHON OTBETCTBEHHOCTH
BBI3BIBAET HEOOXOJMMOCTh COCPEIOTOYHTh BHHMAHHE Ha BOIpOCE O
HE3aBHCUMOCTH (PMHAHCOBOTO MpaBa Kak oTpaciu npasa. HeszaBucumocTsb
(uHaHCOBOrO TMpaBa omnpenenser (UHAHCOBBIM, a HE AaJIMUHUCTPATHUBHBIN
XapakTep (UHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH.

W3ydyeHne »TOro acmekra TakkKe HEOoOXOAUMO Ui OINpeiesieHus
CTPYKTYpbl MHCTUTYTa (DMHAHCOBOW OTBETCTBEHHOCTH, MOCKOJBKY pPa3INYHBIC
npaBuiia (PUHAHCOBOW OTBETCTBEHHOCTH CHEIMAIM3UPYIOTCS Ha PEryJIUPOBaHUU
¥ 3aIllUTE OMPE/IEIICHHBIX BUJIOB CBSI3€H C 00IIECTBEHHOCThIO, KOTOPBIE SBISIOTCS
4acThI0 (PMHAHCOBOTO IpaBa.

B ropuandecknx OTHOILIEHHSX, KOTOpbIE Pa3BUBAIOTCS B OTHOIIECHUU
(uHAHCOBO-TIPABOBOI OTBETCTBEHHOCTH, MPUHUMAIOT y4acTHe HE MEHEEe JBYX

CTOPOH: TOCYAapCTBO B JIMIEC KOMIICTCHTHOI'O OpraHa, YKa3aHHOT'O B (bHHaHCOBOM

3aKOHOJATENbCTBE, M MPaBOHAPYIIUTENb. Mexay HJTUMH CyObeKTaMu
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(GopMupyroTcsa 3amMTHBIE (PMHAHCOBBIE OTHOLIEHMS, B KOTOPBIX TOCYAapCTBO
BBICTYIIAET B KQUECTBE YIPABIISEMOM CTOPOHBI, a IPAaBOHAPYIIUTEIND - 00S3aHHOM.
[IpaBa 1 00s13aHHOCTU TOCYIapCTBa U MPABOHAPYIIUTENSI HEOTAEIUMBI APYT OT
Apyra 1 COCTaBISIOT COAECPKAHUE MIPABOBBIX OTHOIIECHUN (PMHAHCOBO-TIIPABOBOM
oTBeTCTBEHHOCTU. IIpaBo rocymapcrtBa oOpamarbcsi K  HapyLIUTEINIO
(pMHAHCOBOTO  3aKOHOJATENIbCTBA C MEpaMH TOCYJIapCTBEHHO-IIPABOBOIO
MPUHYKJIEHUS (B TOM 4HUCJIE MepaMu (PMHAHCOBO-IPABOBOM OTBETCTBEHHOCTH)
1oJipa3yMeBaeT OOSA3aHHOCTh IPABOHAPYLIUTENS IMOABEPraThCS ITHUM MEPAM.
[Ipumenenne Mep  (PUHAHCOBO-TIPABOBOM  OTBETCTBEHHOCTHU  SIBIISIETCA
OJTHOBPEMEHHO NPaBOM M 00A3aHHOCTBIO TOCYIapCTBA, MTOCKOJBKY Ja)Ke TOI'a,
KOI'Jla IPaBOHAPYILIUTENb TOOPOBOJIBHO MPEKPAIIAET COBEpILLICHNE (PUHAHCOBOTO

[IPABOHAPYUIEHUs, TOCYJapCTBO HE yTpauMBaeT IIpaBa HAa IPHUMEHEHUE

COOTBETCTBYIOIIMX MeP (PMHAHCOBO-TIPABOBOIM OTBETCTBEHHOCTH .

B pamkax ¢uHaHCOBOr0 3aKOHOJATEIHCTBA MOTYT OBITH BBIJICTICHBI
OTHIEIbHBIC TPYNIbl OFOKETHBIX, HAJIOTOBBIX, BAIOTHBIX, CTPaXxOBBIX,
roCyJapCTBEHHBIX OAHKOBCKMX OTHOIICHHM, a Tak)Ke OTHOIIEHUW B cdepe
JICHE)KHOTO OOpalieHus] W PEryJupoBaHusl (UHAHCOBBIX PBIHKOB. OTH
OTHOIIEHUSI (OPMHUPYIOT COOTBETCTBYIOIME TOJAOTPACIM W HWHCTUTYTHI
¢unancoBoro mpaBa. B coorBercTBUM C O3TUMU cdepamMu  CBs3eH C
0OIIECTBEHHOCTHIO, KOTOPBIC SIBIISIOTCS YacThiO (PMHAHCOBOTO TpaBa, MOYKHO
paznuyaTh BHIBI (DMHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH: OTBETCTBEHHOCTH B
chepe OIOJKETHBIX OTHOIICHHM; OTBETCTBEHHOCTh B HAJIOTOBBIX OTHOIICHUSX;
OTBETCTBEHHOCTh B 0OJIACTH BAIOTHBIX OTHOIICHUH; OTBETCTBEHHOCTh B

rocyiapCTBCHHOM 0aHKOBCKOM ACIC, OTBCTCTBCHHOCTb B OTHOIICHHAX C

> Kpoxuna IO. A. ®uHAHCOBO-TPaBOBAs OTBETCTBEHHOCTh — HEOOXOMMEIil aTpHOYT IPABOBOTO TOCYAapCTBa //
ITpaBoBoe rocynapcTBo: Teopus u npakTuka. 2013. Ne 2. C. 71—72.
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