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MPOLIECCE

Annomayus: AJbTEpHATUBHBIE CIOCOOBI pa3pelIeHUs CHOPOB SIBISIOTCA
OJIHUM W3 BaXHBIX MHCTPYMEHTOB CHI>KEHUSI HATPY3KU HA CYyAEH, YTO MIPUBOJUT K
YPETryJIupOBaHUIO KOH(JIUKTA C Y4YETOM HHTEPECOB 00euX CTOpoH. PazButue
MEJUalMU B OTE€YECTBEHHOM 3aKOHOJATENIbCTBE 3aHMMAET OJHO M3 LIEHTPAJIbHBIX
MECT CpeId BONPOCOB, IOCBSIICHHBIX NPUMHUPUTEIBHBIM IIpoleaypam, T. K.
npoleaypa MeAualuu SBISIETCS OTHOCHTEIbHO HOBOM [Jisl HAllled CTpaHBbI.
BeicTpanBaHue NpaBOBOrO MHCTUTYTA, MOCBAIIEHHOTO MPOLEAYPE MEAUALMH, B
HACTOsIIIIee BPEMsI BBICTYIIAET OJTHOM M3 BAKHEUIIMX 3a7a4 IPABOIPUMEHUTEIS.

Kniouegvle cnosa: MupoBoe — corjlalieHUE, ajdbTEPHATUBHBIE  CIIOCOOBI

paspeuieHusi CropoB, MEIHaLHUsl, CY/I.
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APPLICATION OF THE MEDIATION PROCEDURE IN THE
ARBITRATION PROCEDURE

Annotation: Alternative ways of resolving disputes are one of the important
tools to reduce the burden on judges, which leads to the settlement of the conflict

taking into account the interests of both parties. The development of mediation in

domestic legislation occupies one of the central places among the issues devoted to

conciliation procedures, since the mediation procedure is relatively new for our
country. Building a legal institution dedicated to the mediation procedure is
currently one of the most important tasks of a law enforcement officer.

Key words: amicable agreement, alternative methods of dispute resolution,

mediation, court.




Bcepoccuiickoe CMU

«AKagemua negarormueckux ngein «HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BbliaaHO PepepanbHO cayK60i No Hag3opy B chepe cBA3U, MHPOPMALMOHHDBIX TEXHONOMMUIA U MACCOBBIX KOMMYHUKaLUA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

HccnenoBanne  mpouenypsl  J0CYyA€OHOrO  yperyjupoBaHUs — cIlopa
oOycnosieno npunsatueM B 2011 r. @enepanbHoro 3akoHa «O0 ambTepHATUBHOM
NPOLEAyPE YPETyIUPOBAHKS CIIOPOB C YUaCTHEM MOCPEIHUKa»! (1aiee - 3aKoH 0
MeAMAINN), 8 TAK)KEe BHECEHHEM H3MEHEHH B PSAJI IPYTUX HOPMATHUBHBIX MPABOBBIX
aKTOB, YTO MO3BOJIAET IO MPOMIECTBUU JOCTATOYHO JOJTOr0 BPEMEHHU BBIICIHUTH
OCHOBHBIE MPOOJEMBI, MPEMATCTBYIOIIME PA3BUTHUI0O HHCTUTYyTa MEAMALUU B
JOKTPUHE U TMIPAKTHUKE.

OOpaTuM BHUMaHUE Ha TO, YTO POCCUNCKOE 3aKOHOAATEIBCTBO, OCYILIECTBIISIS
rapaHTUPOBAHHYIO 3aIIUTy MNPUHAANSKANUX CyOBEKTaM TMpaB, B HOPMATUBHBIX
IPABOBBIX AKTaX B OCHOBHOM YKa3bIBa€T HAa MHCTPYMEHTHI CyAE€OHOM 3alUTHI.
BuecyneOHble e (opMBl 3alllUThl MpaB M CBOOOJ OCTarOTCs 0€3 JOJIKHOIO
BHUMAaHHUS CO CTOPOHBI 3aKOHOJATEJIs, CIIEI0BATENbHO, HE MOIYyYaloT JajJbHENIIEero
IPAKTUYECKOI0 IPUMEHEHUs U pa3BUTHs. B To jxe Bpems cieayer OTMETUTh, YTO
JAHHBIA TMPABOBOM AacCMEeKT B OTEYECTBEHHOM 3aKOHOIATENLCTBE 3HAUUTCS Kak
npobJieMa MepBOCTETIEHHON BaKHOCTH, T. K. BOMPOCHI 3aTPAaruBalOT MPaAKTUIECKOE

VCIIOJIb30BAaHUE AJbTEPHATUBHBIX MHCTPYMEHTOB, ITPEAYCMOTPEHHBIX TPABOBBIMU

HopMamu  Poccuiickou (De;[epaunnz, KOTOphlE€ O0O0JIaal0T MOTEHIIUATLHOMN

JNeWCTBEHHOCThI0. OTCIOfa ClIeyeT, YTO HEOOXOAWMOCTh OoJjiee Y3KOTO H
JETAIbHOTO PAaCcCMOTPEHHUSI JTAHHOTO AacleKkTa OOOCHOBBIBACTCS IMPUMEHCHHUEM

MPOLEAYPHI MEAUALINNA HA PAKTHUKE.

! ®denepanbhblii 3ak0H «O0 abTEPHATUBHOMN NPOLIELYPE YPETYIMPOBAHHS CIIOPOB C YYaCTHEM TIOCPEIHHUKA
(mpouenype meauanuu)» ot 27 urosa 2010 r. Ne193-D3 (B axTyansHoi pemakunn) // CobpaHne 3aKOHOJATEIHCTBA
P®. 2010. Ne31. Cr. 4162.

2Yypaxkosa E. H., Maspunckas T. B. K Bonpocy 0 IpUMHPUTENLHBIX IIPOLIEAYPaX B apOUTPaKHOM HPOLIECCE
// TIpaBOBOE pETyIMPOBaHHE IEATEIHFHOCTH X035 CTBYOIEro cyOonrexTa: MaTtepuains 18- MexxayHapoIHOW HayqHO-
mpakTHIeckor koHpepennuu. B 2-x gactsx, Camapa, 19-20 gexabps 2019 rona / Peaxonnerus: C.I1. bopTHukOB [1
ap.]. — Camapa: Camapa, 2020. — C. 205.
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Pa3BuTHe mpoueaypsl MeAMalUKd Ha MECTax, T. €. B cyObekTax Poccuiickoi
denepanyu, BEICTyHaeT CBOCOOPa3HbIM (DOPMATBHBIM MTOKA3aTEIEM €€ IPaBOBOTO
pPa3BUTHS M 3aKpEIUICHUS, HA OCHOBE 4YEro MOXHO CJenaTb BBIBOJX O
pacupoCTPaHEHHOCTH U O TEHACHIIMU PAa3BUTHS MPOLEAYphl Meauaunu B Poccum.
OpHaKo pocT UHTEpEca K IpoLEeAype HE 03HAaYaeT (aKTUIECKOTO UCIIOJIb30BaHUs €€
BO Bcex cyOnekTax Poccuiickoit denepanun.

Cremyer OTMETUTB, 4TO 3aKOH O MEIWALMU IPETyCMaTPUBAECT UCKIIOUCHHUS
JUIsl TIPUMEHEHMSI YKa3aHHOM npouenypbl. B dYacTHOCTH, Henb3s INPUMEHHTH
MEIUAILMI0 B paMKaX PacCMOTPEHHUs KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB, @ TaKKe
CIIOPOB, 3aTParuBarOLMX HHTEPECHI TPETHUX JIUILL.

BO3MOXHOCTP TNPUMEHEHHs NPOLEAYpbl MEIWAllMd CTOPOHAMH, €€
IPEUMYILECTBA JOJKHBI OBITH Pa3bsiICHEHBI CTOPOHAM apOUTPAKHBIM CYJIOM, OJTHON
u3 0043aHHOCTEN KOTOPOTO SBJISETCS COACHCTBIE MPUMHUPEHHUIO CTOPOH.

Kak oTMewaroT MHOrME€ aBTOPBI, OJHOW M3 OCHOBHBIX NPOOJIEM pPA3BUTHSA
MHCTUTYTa JAOCYACOHOrO YPEryJUpOBAaHUS CIOPOB SIBISETCS HU3KUM YpOBEHb
OCBEIOMJIEHHOCTH CTOpOoH®. CTOPOHBI BIpaBe NPHOETHYTH K HCIOJL30BAHUIO
JOOBIX BHUIOB MNPUMHUPHUTENBHBIX MPOLEAYp, KOTOpbIE HE MPOTUBOpEYaT
POCCHIICKOMY 3aKOHOAATENIbCTBY, B T. Y. MOILYT HCIIOJb30BaTh MPOLEAYPY
meauanuu. Hecmotps Ha TO, 4TO ApOWUTpakHBIA MPOLECCyalbHbIA KOJEKC

Poccuiickoit @enepaininu 3aKperisieT 0053aHHOCTb COJAESHCTBUS apOUTPAXKHOTO Cy1a

B yPETyJIMPOBaHUM CIIOpa*, 5TO He 03HAYAET, YTO CYJI BIPABE JUKTOBATH KOMY-JIO0

NIPUMEHEHUE TMPOLEAYPhl MEAHWAMM WM 3aCTaBJISITh BOCIIOJIb30BAaThCS €,

OKa3bIBas JaBJIEHWE HA CTOPOHBI B CyJeOHOM Iporiecce. Takum 00pa3om, Cya

% Wpanosa E.A., Illepemeropa TI'.C. IIpuMUpHUTENbHBIE HPOLEAYPHL: NPOGIEMbI HPUMEHEHHS B

UBIIIMCTHYIECKOM TIporiecce// ApOuTpakHBINA U rpaxaaHckuii mporecc. 2020. Ne 11. C. 24.
4 ApbutpaxHblii IpoueccyanbHblii koaeke PO ot 24 urons 2002 r. Ne 95-D3 (B akTyanbHOM penakiuu) //
CoOpanne 3akononatensctea PO. 2002. Ne 30. Cr. 3012.
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(baKkTHYeCKH HE MPUMEHSET TPOIEAYPy MEIUAINH, a TOJBKO HAMPABIISIET CTOPOHBI
Ha €€ UCIOJIb30BaHHE.

[IpumeneHnue mnpoueAypsl MEIUAlMd B apOUTPa)KHOM IMPOIIECCE MOKET
HayaThCsl Kak 0 MPEAbSIBICHUS NCKOBOTO 3asBJICHUS B CY/I, TAK U HA JIFOOOU cTaauun

PaCCMOTpPCHUA CIIOpa IO CYIICCTBY, B TAKOM CJIydac CyAbid 00s13aH MPpCaIOKUTDH

CTOpOHAM OOpPAaTUTBCS 3a CONEHCTBMEM K HOCpemHUKy (Memmaropy)®. Bompoc o

Hayaje MPOBEICHUSI MPOLEAYPhl MEIUALMM SIBISETCS JTUCKYCCHOHHBIM. OHU
YYEHbIC CUMTAIOT, YTO HAYaJIOM SIBJISICTCS CIACAYIONIMN JIEHb IOCJE MOJMUCAHUS
corjamieHus. Jl[pyrue nojaraiort, 4TO Ha4yajioM MPOBEICHUS MPOIEAYpPbl MeAUAIUN
CUUTAETCS TOT JICHb, B KOTOPBIM MPOU30IILIO 3aKIIOUCHUE CTOPOHAMU COTJIAIICHUS
O MPOBEJICHUHU JaHHOW Tpoleaypsl. JlaHHOE corjamieHue JOJKHO OTBEYaTh BCEM
KPUTEPHUSIM, NPETYyCMOTPEHHBIM 3aKOHOAATENBCTBOM Poccuiickonn dexneparuu o
IpoIeAYPe MEIUALNH, U B 00513aTEIbHOM IMOPSJIKE OBITH T0OPOBOJLHBIM.

Baxxno oOpaTuTh BHUMAaHME Ha TO, YTO HCMOJb30BAHUE MPOLETYPHI
MeJIMali OCHOBBIBAETCSI HA JOOPOBOJIHLHOM BOJICU3BSIBICHUM KaXKJ0W W3 CTOPOH
rpakJaHCKO-TIPAaBOBOTO CIIOpa, a caMma IMpolieaypa HAUYMHACTCS HMMEHHO C
MOANMUCAHUSI CTOPOHAMHU COTJIAllIEHUs] O MPUMEHEHHH mnpouenypsl. [loanucanue
JAHHOT'O COTJIAllIeHHUs - 3TO 00s3aTelbHOE YCIOBHE IMPABOMEPHOTO Ipolecca
MPOBEJICHUSI Meaualuu. Pe3ynbratoM mporeaypbl OyJeT SBISTHCS 3aKIHOUYEHUE
MEIUAaTUBHOT'O COTJIAIICHUS.

Crnenyer OTMETHTh, 4YTO 3aKOHOAATEIbCTBOM Poccuiickoit deneparuu
MpeayCcMaTPUBAETCS BO3MOXKHOCTh HaIpaBJICHUS MPEIJIOKEHUsT 00 0OpalieHuu K
poleype MEIUalud B MHUCHMEHHOW ¢opMe OFHOW W3 CTOPOH BO3HHUKIIETO
TPaXIaHCKO-TIPaBOBOTO criopa. OHAKO CIeayeT OTMETUTh BAKHOCTH COOJIOICHUS

CPOKOB: OTBET Ha MpeJJIOKEHUE AOJDKEH MPUUTH HE mo3aHee yeM depe3 30 THen.

> Hockopa E.A. AkTyasbHble Npo0GieMbl NPOLEAYPhl MEAMALMH B apOUTPaKHOM Hpolecce// AKTyalbHbIE
poOIeMbI IPeANPHHUMATEIBCKOTO TPaBa, TPAXKAAHCKOTO W apOUTPaXHOTO IpoIriecca. COOPHUK HAYYHBIX CTaTeH
(exxeronnuk). IlepMckuii rocyaapcTBEeHHBIN HAaIIMOHAIBHBIHN HccienoBaTenbekuil yansepeuret. [lepms, 2020. C. 38.
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Ecnu cpok ucteuer, npeanoxkenue 06 oOpallieHnuH K mpoleaype Meauanuud Oyaer
CUMTATHCSI OTKIOHEHHBIM. OTHOCHUTEIBHO CHOpAa, KOTOPBIA YK€ HAXOAMTCS Ha
pPacCMOTPEHUH B apOUTPaKHOM CyJe, OTMETHUM, UYTO BOJICU3bSBICHUE CTOPOH
MO>KHO BBISICHUTH HEIOCPEJICTBEHHO B XOJ€ CYJIeOHOro 3acelJaHus, U CPOKU B
JTAHHOM CJIy4yae HE yCTaHaBIMBAIOTCS. 3aKOHOJATENb, BBOJS TaKHUE MOJOXKEHMUS,
Kacaronyecs: Mpoueaypbl MeIualuu, 3aUuHTEPECOBAH B TOM, YTOOBI CTOPOHBI B
MaKCUMaJbHOW  CTENEHW  KCHOJB30BAIM  BO3MOXHOCTH,  CBSI3aHHBIE  C
YpEryJupoBaHUEM CIIOpa, MpPU KOTOPOM BCE YYAaCTHMKHM Ipolecca OyayT B
HEKOTOPOM CTENEHU JOBOJIbHBI.

Ha ocHOBEe pacCMOTpEHHBIX HaMM MOJOXEHHW O MNPOUEAYpE MEAHALHU
BBIIEJIUM  CIIEAYIOIME €€ MpPEeUMyILIecTBAa B CPaBHEHMH C CyJIE€OHBIM
pa3oupaTebLCTBOM:

[Ipouenypa Menuauuu TMO3BOJSIET CTOPOHAM  y4acTBOBaThb B
pa30bupare’abCTBE HA OCHOBE IVIABHBIX IMPHUHIMIIOB W TapaHTHH — paBEHCTBA U
KOH(HMIEHIIMAIbHOCTH, T. K. NpoLEeaypa MeAualMy HalpaBjieHa Ha Yy3Koe
OCBEILIEHUE Pa3IMYHOr0 poja CIOpPOB, U UH(OpMaLHs, KOTOPYIO Y3HAJI MEIUaTOp,
HE PACIpPOCTPAHSIETCS UM.

Pesynprar yperyampoBaHus criopa IPUHUMAETCS CAMUMU CTOPOHAMH,
M03TOMY UTOTOM MOXKET OBITh TO PELLIEHUE, KOTOPOE YCTPauBaeT 00€ CTOPOHBI, YTO
HE CKa)KELIb O PEIICHUH, IPUHATOM CYJIOM.

[Tpoueaypa crmocoOCTBYET COXPAHEHHIO ONPEICIIEHHOTrO  poja
OTHOUIEHUI MEXAY CIOPSLIMMHU CTOPOHAMH, T. K. IPOLEAYpa MEAUAlUU PU3BaHa
pemuTh KOHQIUKT B 1IETIOM.

HCCMOTPH Ha BBIHICHU3JIOKCHHBIC MPCUMYIICCTBA MCAWAIINH, B HACTOAIICC

BpEMsI COXPaHWINCh HEKOTOPHIE MPOOJIEMbI, Kacaloluecs AaHHOW MPOIETyphl, a

TaKXKCE HpO6€HBI B 3aKOHOOATCJIBCTBEC HalIeu CTpaHBbI. Mmnorue OUBUIKUCTBI CHUTAIOT

OCHOBHOM NPUYMHOW HHU3KOTO PACHPOCTPAHEHHS MPOUEAYPhl MEAWALIMA MMEHHO
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OTCYTCTBHE LIEHTPAIM30BAHHON CUCTEMBI AIbTEPHATUBHBIX MPOLEAYP PA3PEILICHUS
IpaXXAaHCKO-TIPaBOBBIX criopoB. Ha Ham B3risn, B Poccun HeoOxonmmMo co3aathb
LEHTPaJIN30BaHHYIO CUCTEMY, KOTOpasi OyJIeT CyIIeCTBOBATh KaK B YACTHOM, TaK U
B TOCYJIapCTBEHHOM opMe, T. K. CO3J]aHHE TOCYAAPCTBEHHBIX IICHTPOB METUAIINH B

cyosektrax Poccuiickoit denepanuu Oyner cnocoOCTBOBaThH POCTY KOJUYECTBA

oOpamenuii. Tak, TrpaxaaHe HE YBEPEHbl B MPABOMEPHOCTH MPOBEIACHUS

MPOLEIYPbl MEAUALIMM M OTHOCSTCA K HEM C HENOBEPUEM, MOCKOJIBKY HE MMEIOT
JIOJDKHOTO OCBEIOMJICHHUS O Hel. Perienue nanHom mpo061eMbl CBOJUTCS K aKTUBHOM

MIPOCBETUTEIILCKOM paboTe OPraHoOB TOCYAapCTBEHHOW BJIACTH.
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