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B nmo6om OusHece B IEHTpe BHUMAHUS JIEHEKHBIE 0053aTelIbCTBA UTPAIOT
KIJIFOUEBYIO POJIb HA €XKEIHEBHOW OCHOBE. DTa 3aKOHOMEPHOCTH OOYCIIOBIICHA
TEM, 4TO JICHbI'M CIY>KAT YHUBEPCAIbHBIM CPEICTBOM OOpAIICHUSI U BhIPaXKEHUS
a0CTpaKTHOW CTOMMOCTH TOBapoB, paboT U yciyr B OusHece, (HaKTHUYECKU
MO3BOJISII WX BIAJEIbIly TpeOOBaTh OT JIO0Oro JMIAa MPEeIOCTaBICHUS
OmpeNeNieHHbIX JbroT [3, C. 65]. Hame oOiee omnpeneneHue JEHET YHUCTO
AKOHOMMYECKOE.

Haire 3akoHOIaTENbCTBO HE TIpeJyiaraeT BbIXOJla U3 ATOM MPOOJIeMbl: HE
COJICPKUT FOPUIUYECKOTO ONpENeNICHUsT JCHEr, He NpH3HAeT OAHKHOTHI U
MOHETHI, B TMOPSAKE, YCTAHOBJIEHHOM 3aKOHOM, B KayecTBE JEHEr U He
OTpeIeIIIeT MPABOBOM PEKUM JICHET.

Takum 06pazom, cornacHo cT. 28-29 @3 ot 10 utomnst 2002 r. Ne §6-D3 «O
[entpanbnom ©Oanke Poccuiickoit ®enepanmu (banke Poccum)» [1],
odpunnanbHOM BanoTol Poccuiickoit denepanuu sieisercs pyosb. 1 pyOab — 310
100 xomeek. baHkHOTHI (OaHKOBCKME OWJIETBI) W MOHETHI  SIBISIOTCS
SIMHCTBEHHBIMH 3aKOHHBIMHU CIIOCOOAMU OILIAThl HAMYHBIMA Ha TEPPUTOPHH
Poccuiickoii ®enepanuu. B coorBercTBuM ¢ yacTeio 2 nyHkra 1 crateu 140 I'K
P® nnarexu B Poccuiickon denepanuu ABIAOTCA MPOU3BOAUTCS 32 HATTUYHBIN

1 O€3HaJTMYHBINA pacyer.
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B coBpeMeHHO# mHMTEepaType MEHEXHOe O00s3aTeNbCTBO — 3TO BHI
IOPUIMYECKOTO 0053aTeNbCTBA, KOTIa JOJDKHUK 00S3yeTcs epeiaTh KPeauTopy
CyMMY, BBIp@XCHHYIO B JCHE)KHOH €IMHHIIC, COTJIACOBAHHON CTOpPOHAMH,
UMEIOIICH CHUITY BaJTIOTHI.

AHaJOTHYHOE OIpeAeNieHNe BCTPEUAETCS B HHOCTPAHHBIX IPABOBBIX
cuctemax (Hampumep, AHINIHS — MO/ JIEHEXHBIM 0053aTeIbCTBOM IOHUMAETCS
m000e  0053aTeNbCTBO, COIMNIACHO KOTOPOMY JOJDKHUK OO0s3aH BBIILUIATUTH
(UKCUPOBaHHYO, KOHKPETHYIO WM (PUKCHPOBAHHYIO CYMMY JICHET).

ApOutpakHas MpakTHKa CJleIyeT aHaJOTHYHOMY MOAXO01Y B NOHUMaHUU
JICHEe)KHOTO 00s13aTebcTBa. BOT moueMy, Harpumep, OH HE IPU3HAET B KaYECTBE
JICHE)KHBIX 00513aTeNbCTB: 0053aTENLCTBA KIIMEHTA [TEPEIaTh ICHEKHbIE CPEICTBA
KPEAUTHON OpraHU3alliK B paMKaX pacueToB U JCHEKHBIE CPEICTBA JOTOBOP Ha
oOciyXKHBaHUE, 00S13aHHOCTH MHKAccaTopa ¢ JCHEKHBIMH 3HAKaMU | JIp.

B kauecTtBe 00s3aTEeNbHBIX YCIOBHM JIEHEKHOTO 00S3aTENIbCTBA OOBIYHO

YKa3bIBAIOTCS YUYACTHUKH (TUIATENBIIMK U TTOTy4YaTeNb), ICHEKHAs cyMMa (CymMMa

aTexa), BajaoTa u T.1. [4, ¢. 178].

HeomnpeneneHHOCTh eHET Kak 00beKTa MpaBa, YIOMSHYTas BBIIIE, TAKKE
BJICYET 32 COOOM HEOTPEIETCHHOCTh JEHEKHOTO 00513aTeILCTBA, YTO TIPUBOIUT K
pPSMO  TIPOTHBOIOJIOKHBIM ~ HMHTEPIIPETAallUsIM  COJEP)KaHUS  JICHS)KHOTO
00s13aTeIbLCTBA.

Ecnmm MBI mpeamosiokuMm, YTO MPEAMETOM JICHEKHOTO 005S3aTehCTBa
SIBISIFOTCSI HAJIMYHBIE JEHBIU, TO BBIIOJIHEHHUE DTOr0 00s3aTEIbCTBA BO3MOYKHO
TOJIBKO TTyTEM WX YIUIATHI, YTO CIIEAYET U3 TOro ()akTa, 9TO OIuIaTa HATMYHBIMHU
SIBIISIETCS. OCHOBHOM LIETBIO JEHEKHOTO 003aTEILCTBA.

B ¢BsI31 ¢ 3TUM HESICHO, Ha KAKOM OCHOBAaHHH CPEICTBA HA TEKYIIIEM CUETE
KPEIUTHOW OpraHW3allMi  HCIIOJB3YIOTCS JUISI  WCIIOJHCHHSI  JIEHEXHOTO

o0s3arenbCTBA.
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B ropunnueckoi auTeparype 3TOT BOIPOC 0 CUX Mop He penieH. OIHako,
KaK OTMEUaJoCh paHee, 3TO He MeUIaeT OONBIINHCTBY OTEYECTBEHHBIX IOPUCTOB
NPUAECPKUBATHCI MHEHHUSI, YTO MEPEUUCICHUE CPEJICTB HAa CUET KPEeAUTopa, T.€.
ATOT IJIATEXK, a HE 3aMeHa JIJIsl UCTIOJIHEHHUS.

OcHoBHasg mpoOieMa 3aKio4aeTcsi B TOM, 4YTO JCHCTBYIOIIee
3aKOHOJATEIbCTBO HE COJEPKUT ONPEICIICHUs JIEHEKHOIo O00s53aTeNnbCTBa,

00s3aTeNILCTBA erI[HTHOﬁ opraHu3anuvuy ICpe MmIaTCIabIIMKOM, HECT CAWHCTBA B

peIlICHUH 3THX BOIIPOCOB [2, C. 41].

Hcxona 3 1OroBOPHON MPAKTUKH, JEHEKHOE 0053aTeNIbCTBO CTPATAET OT
HapyIIEeHNS UHTEPECOB YIYACTHUKOB OC3HATMYHBIX PACUCTOB:

1) MOMEHT UCTIOJIHEHHUS JIEHEKHOTO 0053aTeNIbCTBA MOYKET HE COBMAATh C
MOMEHTOM HCTIOJTHEHUS PACUCTHBIX 005I3aTEILCTB;

2) pe3yslbTaToOM HaJICXKAIIEeT0 HCIIOJHEHUS 00s3aTelbcTBa HE BCETa
MOYET OBITh BBITIOJIHEHUE JCHEKHOTO 00513aTeIIbCTBA;

3) PpHUCK HEBBIMOJIHCHUS PACUYETHOTO 00S3aTENbCTBA  KPEIUTHOMN
OpraHu3aIMeN JICKUT HA TTATEIbIIHUKE.

Ha nam B3r1si1, eciiv IeHeKHOE 0053aTeNIbCTBO BBICTYIIAET KaK OTEIbHBIN
BH/JT JOTOBOPHOTO 00513aTEILCTBA, BBIXOa M3 TTPOOIEMBI HET.

[logBomss  WTOr  BBINIECKA3aHHOMY, €CTh  CEpPbE3HBIE  COMHEHUS
OTHOCHUTEILHO HEOOXOIMMOCTH CYIIIECTBOBAHUS JCHEKHOTO 00s3aTEIhCTBA, KaK
Yy3KOro, TaK M IMHMPOKOTO. [lox0ke, 4TO MHCTUTYT IEHEKHBIX 00S3aTEIBCTB C
Y4E€TOM COBPEMEHHBIX PEealIiii IeTI0BOTO 000pPOTa MOJHOCTHIO ycTapen. B To ke
BpeMsl IOpUIMYEecKas HayKa elle He pa3padoTraiia JOJDKHBIM 00pa3oM 3aMeEHY,

OTBEUAIOIIYIO MOTPEOHOCTAM 3TOr0 060pOTa.
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