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and duties of the defender as a participant in criminal proceedings.
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Kaxnomy B Poccuiickoii denepanyy rapaHTUPYETCs MPABO HA MOJTYYEHUE

KBaJIM(ULIMPOBAHHOM, B YCTAHOBJICHHBIX CIIy4asX OECIUIaTHOM, IOpUIANYECKON

nomoinu[l]. Takoe moNOKEHHE COMEPIKUT Koncturymus Poccuiickoit

deneparuy, B KOTOPOW, OAHAKO MOHATHE KBATU(UIIMPOBAHHAS FOPHUANYECKAS
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MOMOIIIb HE packpbiBaeTcs. HeoOXoamMocTh oOKkazaHUs KBTH(DHUIIMPOBAHHON
IOPUAMYECKON  TMOMOIIM  CYIIECTBYeT TMPaKTHUYeCKH BO Bcex cdepax
MIPABOOTHOIIECHUH, OJJHAKO 0CO0O0€ 3HAUYCHHE OHA UMEET B YTOJIOBHOM ITPOIIECCE,
MOCKOJIBKY OT KaueCTBa €€ OCYIIECTBIICHUS, B TOM YHUCJIE, 3aBUCUT 3alllMTa MpaB
O0OBHHSEMOTO, HEOMYCTUMOCTh HEOOOCHOBAHHOTO MPUBICYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH HEBHWHOBHOTO JHIa[2, c¢. 96]. PaccmarpuBaemast crtaths, a
MMEHHO 48, Takxe MpeaycMaTpruBaeT MpaBo 3aJeP>KaHHOT0, 3aKIIFOUEHHOTO O]
CTpaXy U OOBHMHSIEMOIO IOJH30BaThCS IMOMOIIBIO aJBOKaTa (3alUTHUKA) C
cooTBeTcTByomero MomeHTta [1]. Creayer 0003HA4YWTh, KaKOE JIHIIO
nojipazyMeBaeTcs 3/1ech o1 aiBokaToM. [l aToro oopatumcs k GenepanbHOMY
3akoHy «OO0 aJBOKATCKOW JeSITeNbHOCTH U ajBokatype B Poccuiickoi
®denepanun», B KOTOPOM B KaY€CTBE TAKOBOT'O HA3BIBAET JIMIO, MOJYYUBIIEE B
YCTAHOBJICHHOM MOPSJIKE CTAaTyC aJBOKaTa M IMPaBO HAa OCYIIECTBICHUE
anBokatckor gnestenbHOCTH [3]. To ecTh B paMkax yroJIOBHOrO Tpoliecca
KBATU(UIIMPOBAHHYIO  IOPUIUYECKYIO  TIOMOIIb  OKa3bIBAaeT  3alUTHUK,
MMEHYEMBbIN aiBokaToM. JlocTaTouHO MOAPOOHO ydyacTHE aIBOKATa, a KOHKPETHO
MOMEHT BCTYILJICHUSI €0 B YTOJIOBHOE JIEJI0, €r0 MpaBa U 00sI3aHHOCTH, a TaKkKe
BOIIPOCHI, CBSI3aHHBIE C 00S3aTEIbHBIM YYaCTHEM 3alUTHIUKA PACCMATPUBAIOTCS
B paMKax  YroJIOBHO-MIPOIIECCYaIbHOTO  3aKOHOJATENbCTBA, a  TakKkKe
®enepansHoro 3akoHa «0O0 agBOKATCKOW JESITEIBHOCTH U aJBOKaType B
Poccuiickoit @eaepannmn». Ha 3TuX MOMEHTax 0CTaHOBUMCS MOJpOOHEE.
Cornacno 4. 3 ct. 49 VIIK P® 3amuTHHUK y4acTBYET B YTOJIOBHOM JEJE C
MOMEHTA: BBIHECEHHsS] TOCTAHOBJIEHHS O IMPUBJICUYCHUM JIMIIA B KAuyeCTBE

O6BI/IHH6MOFO, BO36Y)I()1€HI/I$I YTOJIOBHOTO [1€J1a B OTHOIICHNHN KOHKPCTHOT'O JIMIIA,

(dakTHUeCKOTo 3aJepXKaHusl JIHIA, OOBSBICHHS JIMIly, IOJ03PEBAEMOMY B

COBCPHICHUU  TIPCCTYIUICHUA, TIOCTAHOBJICHHUSA O HA3HAYCHHHU CYI{CGHO'

MICUXUATPUUECKOW AKCIEePTU3bl, Hayalla OCYIECTBIECHUS MEp MPOLIECCYaTbHOro
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MPUHYKJEHUSA, a TaKK€ C MOMEHTAa Haydaja OCYLIECTBJICHHUS MPOLECCYyaTbHBIX

I[CﬁCTBI/Iﬁ, 3aTparuBarOIIuXx IpaBa U HHTCPCECHI JIMIIA, B OTHOIICHHUHU KOTOPOI'O

MPOBOJUTCST TPOBEpKa cooOmIeHust o mnpecrymieHnn[4]. YkazanHas Hopma

HarJIsi{HO JIGMOHCTPUPYET OOBEKTUBHOCTh BO3HMKHOBEHMS TpaBa Ha 3aIUTY U
MOJTydeHUe KBaIU(PUIIMPOBAHHON IOPHIMYECKON TOMOIIM Yy Jr000ro Judiia, B
HE3aBUCUMOCTH OT TOrO OyAeT JIM OHO BIIOCICACTBUU TPHU3HAHO, HAIPUMEP
OOBUHSEMBIM B COBEPIICHUHU IpecTyIuieHus. [IpoaHann3upoBaB MpUBEACHHBIN
BBIIIE TIEPEYEHb, JAHHBIA 3aKOHOJATEIEM, KOTOPBIM K CIIOBY SBJSETCS
HCUEPIBIBAIOIIUM, MOXHO CKa3aTh, YTO IMPABO HA IMOJYYEHHUE TAKOW IMOMOIIA
BO3HHUKAET, KOTJa OrpaHUYCHHE IIPaB JIMIa CTAHOBUTCS peaabHbIM[D, ¢. 151].
Conepxkanue m000ro MpaBOBOTO CTATyCca YYAaCTHHKA MPOIECCYyaTbHBIX
MPABOOTHOIIICHU COCTABIIAIOT IIpaBa U 00S3aHHOCTH. AJBOKAT KaK YYaCTHHUK
YTOJIOBHOTO CYAOITPOU3BOCTBA CO CTOPOHBI 3aIIIUTHI HE ABJISCTCA UCKIIFOUCHUEM.
B kauectBe HauOosiee BaKHBIX IPABOMOYHMM aJBOKaTa CJlEAyeT Ha3BaTh
CIICAYIOIINE: BO-TIEPBHIX, COOP CBEICHMM, KOTOPhIE HEOOXOAUMBI JIJII OKa3aHUS
IOPUANYECKON MoMoIIH. {5 peann3aiuy Takoro npasa 3allUTHUK UMEET MpaBa
3aTpeOOBaTh BCEBO3MOXHBIE JOKYMEHTHI OT OPraHOB BJIACTH Pa3TUYHBIX
ypoBHel. Bo-BTOpBIX, aiBOKaT MMEET IpaBo cOOpa U MPEICTABICHUS ITPEIMETOB
U JIOKYMEHTOB, KOTOpbIE  BIIOCJIEICTBUHM  MOTYT  OBITh  NPU3HAHBI
JI0Ka3aTeJIbCTBaMU. B-TpeThHX, ONpalnBaTh C KX COTJIACHS JIUL], KOTOPBIE, IO Er0
MHEHHIO, MOTYT BJIaJICTh HH(pOpMAIE, HETTOCPEICTBEHHO OTHOCSIIEHCS K ALY,
B paMKax KOTOPOTO OKAa3bIBACTCA IOPUIWYECKAs] MOMOIIb. IJTU MPaBOMOYMS
MOXXHO OXapaKTepH30BaTh, KaK BO3MOXKHOCTH aJIBOKata coOupaTh H
MPEJICTaBIATh JOKA3aTEIbCTBA. TaKKe CHOJIa MOKHO OTHECTH MPABO aJBOKATa Ha
NPUBJICUCHUE CIEHUAINCTA, JJISI PA3bIACHEHUS BOMPOCOB, CBI3AHHBIX C
OKa3aHUEM IOPUIAYECKON MOMOIIU. BaXXHOCTH TAaKOTO MPAaBOMOYMST OYEBHUHA.

OpgHako Ha TPAKTUKE CYIIECTBYET psAl MpodsieM, H3-3a KOTOPBIX 3TOT
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MHCTPYMEHT nepecTaeT ObITh 3((EKTUBHBIM MPU 3alIUTE UHTEPECOB JHIA. TakK,
HampuMep, CIOKHUBIIAsCA cyAeOHas MpakTUKa CBUIETEIBCTBYET O TOM, YTO
MPE/ICTaBJICHHOE CTOPOHOM 3alllMThl 3aKIIOYCHHE CIEIHalucTa HE BCErAa
nojiBepraeTcss OObeKTHBHOM omeHke [6, ¢.147]. Takxke cymecTByeT mpoOen
IPaBOBOTO PETYJIMPOBAHUS BOMPOCOB, CBSI3aHHBIX C Y4aCTUEM CIEIUAINCTA B
JTOJIOBHOM TMIpoIlecCe€ W Kak CJEACTBUE - TMPUBJICUCHHUS CIEIHaTInuCTa
3alIUTHUKOM, @ UMEHHO B YIIK P® oTcyTCTBYET 3aKperieHue Mpo1eccyalbHOTO

MCXaHHU3Ma IOJTYUYCHUA MMOKa3aHUM crnenuaincra U1 COBOKYITHOCTH Tpe6OBaHHﬁ,

NPEeIbABISIEMBIX K €ro 3akiroucHuio [6, c¢. 148]. B-derBepThIX, IpaBo

OecnpensTCTBEHHO U 0€3 OrpaHUYEeHHI 10 BPEMEHHU U KOJIUYECTBY BCTPEUYATHCS
CO CBOMM JOBEPUTENEM HACAUHE. DTO MPABO HAIVISAHO MOKA3bIBAET PEATU3ALINIO
OJIHOBPEMEHHO HECKOJBKHUX IMPaB OOBHHAEMOTO B COBEPIICHUM MPECTYIUICHUS:
OKa3aHMs KBaTU(UIUPOBAHHOM IOPUTNYECKOM MTOMOIIH U JJOCTATOYHOE BpeMs, U
BO3MOKHOCTbB JIJIsI MOATOTOBKU K CBOEH 3ammTe. OTMETHM, YTO 3TO JAJIEKO HE
BECh I[IEPEUECHb IMPABOMOYMK AJBOKATA, IPEAYCMOTPEHHBIN JEHCTBYIOLIUM
3aKOHOJIATEIBCTBOM, OJIHAKO MPEACTABISAETCS, YTO PACCMOTPEHHBIE HAMU BBIIIIE
npaBa, HanboJee 3HaUMBIE.

OO0s13aHHOCTH aJIBOKaTa, KaK COCTaBHAsl 4acTh €ro IMPaBOBOIO CTaTyca,
JOCTAaTOYHO Pa3BEpHYTO, periameHTupoBanbl dDenepaibHbIM 3aKOHOM « OO0
aJIBOKATCKOW NIeATeNbHOCTH U afgBokarype B PDy». Cpenu Hanbosee BaxKHBIX, HA
Halll B3[VISIA, MOXHO BBIAEIUTH: OTCTAUBAThH IPABAa W 3aKOHHBIE HHTEPECHI
JIOBEPUTENISl, BCEMU HE 3alpeIlieHHBIMH 3aKOHOM CIIOCOOaMH, OCHOBBIBAsICh Ha
MPUHITUIIAX YECTHOCTH, PA3yMHOCTH U JOOPOCOBECTHOCTH; HCIIOIHSTH
TpeOOBaHUS 3aKOHA, MpeaycMaTpUBaloOLIUe 00s3aTeIbHOE y4acTUue aJBOKaTa B
Ka4yeCTBE 3alllUTHUKA B YTOJIOBHOM CYIOITPOU3BOJCTBE, B TOM UHCIJIE OKa3bIBATh
IOpUIUYECKYI0 TIOMOIh OECIIAaTHO B MPEAYCMOTPEHHBIX 3aKOHOM CITydasXx,

pPETYJISIPHO  COBEPILICHCTBOBAaTH CBOM  3HAHWS W MOBBIIATH  CBOM
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npodeccuoHanbHblid  ypoBeHb[3]. CoOroeHne aaBOKATCKOW TaWHBI TaKKe

SBIIICTCS OOS3aHHOCTBIO 3all[UTHHKA, HECMOTPs HA OTCYTCTBHE €€ B OO0IIeM
nepevHe 00s3aHHOCTel. B KauecTBe rapanTun obecreueHns Tako 00s3aHHOCTH
3aKOHOM TPAMO NPEIyCMOTPEH 3ampeT Ha JOMpOC aJBOKaTa B KauecTBE
cBUETENsT 00 OOCTOSTENBCTBAX, KOTOPHIC CTAM €My HW3BECTHBI B CBS3H C
oOpallieHueM K HeMy 3a IOPUANYECKON MOMOIIBIO THOO B CBS3H C €€ OKa3aHHEM.

Takum oOpa3oM, aJBOKAT KaK y4aCTHUK YTOJIOBHOT'O CYJIONIPOM3BOJICTBA CO
CTOPOHBI 3alTUTHI 00TaTaeT CHEIU(UIESCKAM ITPABOBBIM CTAaTyCOM, MMPUCYIITUMH
TONBKO eMy TipaBaMu M 00s3aHHOCTH. CeromHs, B paMKaxX COBPEMEHHOTO
MIPaBOBOTO MOJIsl, HECMOTPS Ha MOCTOSHHO OOHOBJIAIONIEECS 3aKOHOIATENHCTRO,
BCE K€ CYIIECTBYIOT OINpEAeNieHHbIe MPOOJIeMbl, KOTOPbIE HEMOCPEICTBEHHO

CBJ3aHHBI C peanmauneﬁ aJIBOKaTaMHt CBOCH HpO(bGCCHOHaHBHOﬁ JCATCIBHOCTH.
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