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He npusnaercs agMUHHUCTPATUBHBIM I[PABOHAPYLICHUEM NPUYUHEHUE
Bpella JIMIIOM OXPAaHSEMBIM 3aKOHOM HHTEpECAM B COCTOSSHUHM KpauHen
HEOOXOJUMOCTH, TO €CTh JUId YCTPAHEHUs ONAacHOCTH, HEMOCPEICTBEHHO
YIPOXKAIOWIEH JIMYHOCTM M IpaBaM JTOTO JIMIA WIM APYTUMX JIAIL, a TaKkKe
OXPaHsIEMbIM 3aKOHOM MHTEpecaM OOIIECTBA UM TOCYIapCTBa, TOIBKO €CIIU AT

OITACHOCTH HE MOTJIa OBIThH YCTpaHCHAa NHBIMU CPCACTBAMU U HpI/I‘-II/IHeHHBII‘/JI BpCa

SABJIACTCA MCHEC 3HA4YUTCIIBHBIM, qcM Hpe)IOTBpaH.ICHHBIfL !

1 "Kopekc Poccuitckoin Pepgepaumn 06 afMUHUCTPATUBHBIX NpaBoHapyleHnax" ot 30.12.2001 Ne 195-®3
(pea. ot 06.07.2016) // Poccuiickan raserta”, Ne256, 31.12.2001 ».
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Taxk e He TOJIC)KUT AIMUHUCTPATUBHON OTBETCTBEHHOCTH (PU3. JTUI0, KOTOPOE
BO BpeMsl COBEPIICHHs MPOTUBOMPABHOIO ACHCTBUA (0€3AeiCTBUS) HAXOAUIOCH

B COCTOJAHHMH HCBMCHSICMOCTH, TO €CTb HC€ MOIJIO OCO3HaBaTb q)aKTI/I‘ICCKI/Iﬁ

XapakTep U MPOTUBOIPABHOCTH CBOMX JICHCTBUH (O€3CHCTBHI) HITH PYKOBOIUTH

UMH BCJIEACTBUE XPOHUYECKOTO WJIM BPEMEHHOIO NCUXUYECKOTO PACCTPOUCTBA
158105 WHOTO 00JIE3HEHHOTO COCTOSIHUS TICUXUKH.
Ecnu coBepiieHHOE aAMUHUCTPATUBHOE MIPABOHAPYIIEHUE MAJIO3HAUYUTEIBHO TO,
JIOJKHOCTHBIC JIMIA, YIIOJTHOMOUYECHHBIE B PEIICHUU 1] 00 aIMUHUCTPATUBHBIX
MPAaBOHAPYIIECHUAX, MOTYT OCBOOOJUTH JIMIIO, COBEPIIMBIIEE JACSHUE, OT
OTBETCTBEHHOCTU U OTPAHUYUTHCS YCTHBIM 3aMECUaHUEM.

[lonsiTMe  TakOro  TEpMHHA  KakK IOPUIUYECKUA  COCTaB
aIMUHHUCTPATUBHOTO IMPABOHAPYLIECHHUS JAETCS B HAy4YHOU Juteparype: «CocraB
aIMUHHUCTPATUBHOTO  IPaBOHAPYIICHUS COBOKYIIHOCTh  3aKPEIUJICHHBIX
HOPMATUBHO-TIPABOBBIMU aKTaMHU MPU3HAKOB, HAUTMYUE KOTOPBIX MOKET MOBJICYb
aIMUHUCTPATUBHYIOD OTBETCTBEHHOCTBY». BBIIEISIIOT CHEAYIOIINUE IPU3HAKU
COCTaBa aJIMHUHHUCTPATUBHOIO MPOCTYyNKa : OOBEKT, OOBEKTHUBHAS CTOPOHA,
CyOBEKT, CyObEKTUBHAS CTOpOHA. OOBekT aIMUHUCTPATUBHOTO
MpaBOHAPYIICHUS O3TO - OOIIECTBEHHBbIC OTHOIICHUS, YPETYJIHMPOBAHHBIE
HOpMaMu aIMUHUCTPATUBHOTO rpana.
OOBEKTUBHON CTOPOHOM SIBJISIETCSl COBEpIIEHUE JCHCTBUN WM Oe31eUCTBUS,
3ampenieHHbIX HOpMaMu aIMUHHUCTPATUBHOTO npaBa.
CyOBeKThl JenaTcsi Ha JBE OCHOBHBIE Tpynmbl: (u3. Julla U Op. JUIIA.
OTtBeTcTBeHHOCTh (u3mueckux nui, npemycmorpena KoAll PO, ona B cBoro
odepean JeNATCS Ha HECKOJIBKO TPYIIN, PA3IMYAIOIINXCS 10 MPAaBOBOMY CTaTyCy
yuyacTHUKOB. B cootrBerctBuu co cr. 2.3 KoAIl P® anMuHUCTpaTUBHON
OTBETCTBEHHOCTH TOJJIECKHUT (PU3UIECKOE JIUIIO, KOTOPOE TOCTHUTIIO K MOMEHTY

COBCPUICHUA AAMHUHHUCTPATHBHOI'O IIPABOHAPYIICHHUS BO3pacCTa IECTHAALATHU
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JICT.

Komuccus 1o AClIaM HCCOBCPHICHHOJICTHUX M 3allUTC KX IIpaB, C Y4YCTOM

KOHKPCTHBIX 00CTOSTEIILCTB JAclaa Hu HH(i)OpMaI_II/II/I 0 Jmne, COBCPHIMBIICM

[IPABOHAPYLIEHUE B BO3pAcTe OT IIECTHAAUATH OO BOCEMHAILATH JIET, MOKET
OBbITb  OCBOOOJUTH OT AAMUHUCTPATHUBHOM OTBETCTBEHHOCTH JIUIO C
MPUMEHEHUEM K HEMY MEp BO3JEHUCTBUS, MPEAYCMOTPEHHBIX (helepanbHbIM
3aKOHOJIATEIBCTBOM O 3aIMUTE IIPAB HECOBEPLUICHHOJIETHUX IPaXK/IaH.

K npyroii rpynmne Tak Ha3bIBa€MbIX CIEIUATBHBIX CYOBEKTOB, OTHOCSTCS
WA, I KOTOPBIX YCTAHOBJEHBI JOIMOJHUTEIIBHBIE OCHOBAHUS IS
IPUBJICYEHUS] K OTBETCTBEHHOCTH, HUMH SBJISAIOTCA JOJDKHOCTHBIC JIMLA.
JIOMKHOCTHOE JIAIO MOJICKUT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH B CIIy4ae
COBEpILICHUS WM TPABOHAPYIICHUS CBS3aHHBIM C HEUCIOJIHEHUEM JHOO0
HEHAJISKAIMM  HCIIOJTHEHUEM CBOUX CIIy)KeOHbIX oOs3aHHOcTei. [lof
JTOJ>KHOCTHBIM JIMIIOM MPUHSTO MOHUMATh JIMIIO, HAJETICHHOE B YCTAHOBJICHHOM
3aKOHOM ITOPSIJIKE PACIIOPAAUTEIBHBIMU ITOJTHOMOYUSMU B OTHOLIEHUHU JIUL, HE
HaxXOASIIUXCS B CIYXEOHOW 3aBUCUMOCTHM OT HEro, a TakK e JHI,
BBITOJTHSIOIIEE YCTAHOBJICHHBIE (PYHKIIMM B TOCYIapPCTBEHHBIX OpraHax, OpraHax
MECTHOI'O  CaMOYIIPaBJIEHUs,  TOCYJAPCTBEHHBIX W  MYHULMNAJIBHBIX
opranuzanusx, a Takxe B Boopyxkennbix Cuinax P®. Boennocnyxamue u
MpU3BaHHBIC CIYKOy TpakJIaHe HECYT OTBETCTBEHHOCTh B COOTBETCTBUHU C
JTUCHUTIMHAPHBIMU yCTaBaMH. CoTpyaHUKH OpraHoB YTOJIOBHO-
HCTIOJTHUTEILHON CUCTEMBI, BHYTPEHHUX JIeJ, (efiepaibHbIX OpraHOB HAJOTOBOM
MOJMLKMK, a TaK €  TAMOXEHHBIX OpPraHOB, HECYT OTBETCTBEHHOCTH 3a
aIMUHUCTPATUBHBIE  MpaBOHapymieHuss B cooTrBerctBUM ¢ HIIA,
PErIaMEHTUPYIOIIMMH TIOPSIOK TPOXOKIECHUS CITY>KOBbI B YKa3aHHBIX OpraHax.

3a HapylIeHHe 3aKOHOJATEIhCTBA HANpPHUMEpP B 00JacTH OOecTeUeHHUs

TpeOOBaHMIA MOKapHON 0€30MaCHOCTH BHE MECTa CITYXObI, 3aKOHOJATENLCTBA 00
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OXpAaHE OKPYXKAIOIIEH NPUPOJHOW CpElbl, TAMOXXCHHBIX IPAaBUJI M IPaABUI
pexuma ['ocymapctBeHHOil rpanHunbl P®, a Takxke 3a aJIMHUHUCTPATUBHBIC
MpaBOHApYUICHUs] B 00JacTH HAJOroB, COOPOB M (PMHAHCOB W HEBBHINOJHEHHE
3aKOHHBIX TpeOOBaHMI JIHIIA, OCYIIECTBISIOLIETO MPOU3BOACTBO MO JeTy 00
aIMUHHUCTPATUBHOM MPAaBOHAPYIICHUH, JIMIA, Ha KOTOPBIX PACHPOCTPAHACTCS
NEUCTBUE JAMCHUIUIMHAPHBIX YCTaBOB JIMOO CIEUUAJIBHBIX TOJIOKEHUH O
JUCLMILIMHE, HECYT OTBETCTBEHHOCTh Ha 001IMX OcHOBaHMsX. K nepeuncienHpim
JULAM HE MOTYT OBITh IPUMEHEHBI aIMUHUCTPATUBHbBIE HAKA3aHUsI HAIPUMED B
BHJIE€ AIMHUHHMCTPATUBHOIO apecTa, a K BOCHHOCIYXAUIUM, IPOXOAAIIUM
CPOYHYIO CIIYkO0Y, a IMUHUCTPATUBHBIA MITpad.

NHocTpaHHble TpaxaaHe W JHlIa 0e3 TIpaxJAaHCTBA, HWHOCTPAHHBIE
IOpUANYECKUE JIMIA, COBEpLIMBIIME Ha Teppuropun P agMuHUCTpAaTUBHBIE
[IPaBOHAPYIIEHHUS], TAK K€ MOJIEKAT aIMUHUCTPATUBHOW OTBETCTBEHHOCTH Ha
o0lIMX OCHOBaHMSIX. B ciyyae ecnu WMHOCTPAaHHBIA TPaKIAHWH, MOJb3YETCS
MMMYHUATETOM OT aJIMUHUCTPATUBHOU ropucAuKIuu PD, TO B COOTBETCTBUU C
®3 wm  MEeXAYHApPOAHBIMM  JgoroBopamu  P®,  agMHUHUCTpaTUBHOE

MIpaBOHAPYUIEHUE, PA3PEIIACTCI B COOTBETCTBUM C HOPMAaMH MEXKIYHAPOIHOTO

npasa. 2

IOpuanueckne numa Tak ke nojexar aJMUHAUCTPATUBHON OTBETCTBEHHOCTH 32
COBEpLICHME  IPABOHAPYLIEHUW B CiydasX, IPEeAyCMOTPEHHBIX CTaTbIMH
Konekca 00 agMuUHUCTpaTUBHBIX HapyuieHusx P® wim 3akoHaMu CyOBEKTOB
Poccuiickoit @enepaniun 00 agMUHUCTPATUBHBIX TpaBoHapymeHusx (ctT. 2.10
KoAIl). FOp. numo npusHaeTcsi BUHOBHBIM , €Clid OyZIeT JOKa3aHO, YTO y HETO

ObLJ1a BO3MOKHOCTD ISl COOJTIOJICHUSI TPABUJI U HOPM, 32 HAPYIIEHHE KOTOPBIX

2 depepanbHbIli 3aKoH 0T 25.07.2002 N 115-d3 (pea. ot 03.07.2016) "O npaBoBOM NONOXKEHUMN MHOCTPAHHbIX
rpaxaaH B Poccuiickoin ®eaepaunn” // "Poccuitckas raseta", Ne140, 31.07.2002,
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KOJCKCOM WM 3aKkoHamH cyObekTta P® mpemycMoTpeHa aJIMUHUCTpaTUBHAs
OTBETCTBEHHOCTb, HO JIaHHBIM JIUI[OM HE ObUIM MPUHATHI BCE 3aBUCSILUE OT HETO
MeEpBI 1o 170:¢ COOJIIOJICHUIO.
CyObeKTHUBHAsI CTOPOHA aJIMHHHCTPATUBHOIO MPABOHAPYIIEHHS OTPAXKAET €ro
BHyTpeHHee cojiepkaHue. OCHOBHBIM 3JIEMEHTOM CYyOBEKTHBHOM CTOPOHBI
ABJISIETCSI BHHA, T.€.NICUXUYECKOE OTHOIIEHHE CYyOBEKTa K COBEPILICHHOMY UM
IPOTUBONPABHOMY JESHHIO, OHA BbIpaXkaerci B (QopMmMe yMmbIcia U
HeocTopokHOCTH (cT. 2.2 KoAIl). [IpaBoHapyieHue Npu3HAETCsl COBEPILICHHBIM
YMBIIIJIEHHO, €CJIM COBEPILIMBILIEE €ro JIMIO, OCO3HABaJO MPOTHUBONPABHBIN
XapakTep CBOEro JedcTBUS JMO0 Oe3leHCTBUS, a TaK K€ IMPEABHIEIO €ro
BpEIHbIE MOCIEACTBUS M JKENAJI0 HMX HACTYIUICHHS WJIM CO3HATEIbHO HX
JOITyCKaJo MO0 OTHOCUIIOCH K HUM O€3pa3InyHO.

CoBeplIEeHHBIM 10 HEOCTOPOKHOCTH MPU3HAETCS TPABOHAPYIIEHUE , ECIIH
COBEPILUBILEE €ro JIMLIO NPEIBUAEIO BO3MOKXHOCTh HACTYIUIEHUS BPEIHBIX
MOCJIE/ICTBUI OT CcBOero aeicTBus (0e37eiicTBust), HO 0e3 MTOCTaTOYHBIX Ha TO
OCHOBAaHMI CaMOHAJESHHO pACCUUTHIBAIO HAa MPEJOTBPALLECHUE TaKUX
MOCJENCTBUA JMOO HE TMPEABUACIO BO3MOXHOCTh HACTYIJIEHUS TaKHX

HOCHGHCTBHﬁ, XO0TA JOJIDKHO OBLI10 n MOTJIO nx npcaBuCTb.

3AI[MI/IHI/ICTpaTI/IBHa$I OTBETCTBEHHOCTh - 3TO OCOOBIM BUJl HOPUIUYECKON

OTBCTCTBCHHOCTH, KOTOpPAadA BbBIPAKACTCA B IIPUMCHCHHUH YIIOJIHOMOYCHHBIMHU Ha
TO OpraHaMn HWJIN OOJDKHOCTHBIMH JIMIOAMHU aJIMHUHHUCTPATHBHBIX HaKaSaHHfI, K

(1)I/IBI/I‘I€CKI/IM, a TakK XKE IOPUANYCCKUM Junam, COBCPUIMBIINM

3 Muporos B.1O. Kpntepnun npmusHaHMA aaAMWHUCTPATMBHOIO MNPaBOHAPYLIEHMA MAN03HAYUTENALHbIM

//BeCTHI/IK TIOMEHCKOro  rocyapCTBEeHHOro yHusepcuTteTa.  CoumasibHO-9KOHOMMYECKMe U1 NpasoBble

mnccnegosaHuma. 2013. Ne3. C.67-75.
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AJIMUHUCTPATUBHOC IIPABOHAPYIICHUC. 4IAI[MI/IHI/ICTpaTI/IBHaﬂ OTBCTCTBCHHOCTD

yperyaupoBaHa HOpMaMHU aIMUHUCTPATUBHOIO IIPaBa, KOTOPBIE B CBOIO OYEpE/b
COZIEP/KAT MCYEPHIBIBAIOIINME IEPEYHN AJMUHUCTPATUBHBIX IIPAaBOHAPYILICHUU,
aJIMUHHACTPATUBHBIX B3bICKAHUM, OPTraHOB, YIIOJTHOMOYEHHBIX UX IPUMEHSATH, a
TaK e MOAPOOHO PEryJIHUPYIOT IPOU3BOJICTBO M0 JIejaM 00 aIMUHUCTPATUBHBIX
MIPABOHAPYIIECHUSX.

OcHoOBaHWEM JUIsl NIPUBJICYEHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU
ABJISIETCA ~ COBEpPLICHHE  AIMHHHMCTPATUBHOIO  IpaBoHapymeHusa. OHa
3aKJII0YAETCS B NPUMEHEHUU K CyOBEKTaM, COBEPIIMBIIMM aIMUHHCTPATUBHOE
[IpaBOHAPYLICHUE, aIMUHUCTPATUBHBIX HAKA3aHUM.

JlaHHBIE MeEpBl aJIMHHUCTPATUBHOW OTBETCTBEHHOCTU IPUMEHSIOT
CIIELIMAJIBHO YIIOJITHOMOYEHHBIE HA TO OPraHbl U JOJDKHOCTHBIC JIMIA KO BCEM
JYLAM, HO TOJIBKO K HE IOJYMHEHHBIM MM IIPaBOHAPYLIUTENSIM U TOJBKO B

0CcO00OM MpoIECCyaTbHOM MOPSAKE.
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