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O MEJIUALIUM B APBUTPAYKHOM MPOILECCE

Annomayus: Pa3zBuTtue MeIHaldd B OTEYECTBEHHOM 3aKOHOJATENbCTBE
3aHMMAeT OJHO W3 IEHTPAIbHBIX MECT CpEIu BOMPOCOB, MOCBAIICHHBIX
OPUMHUPUTEIBHBIM TpOUEAypaM, T. K. NPoOUEAypa MEIHallHh SBISETCA

OTHOCHTEJIbHO HOBOM JIJIsl HAILIEH CTpaHbl. BeICTpanBaHWe MpaBOBOTO MHCTUTYTA,

INOCBAIICHHOTI'O IIPOLCAYPC MCAHUALINH, B HACTOAIICC BPCMS BBICTYIIACT O,Z[HOfl n3

BOKHEHMIIMX 3a7a4 Npasonpumenutens. [Ipoueaypa menuanuu pa3BUBacTCs B
cyorektax Poccwuiickoii denepany B pa3HOW CTENEHH, OJHAKO CIEIYeT
OTMETUTh, YTO HAPACTAET HUHTEPEC CYyAeOHON CHUCTEMbl, CBSI3aHHBIA C
IPUMEHEHUEM MEIHALNUN B BUJIE IPUMUPHUTENBHBIX IPOUEAYP B IPAKIAHCKOM U
apOUTPaKHOM CYJOTIPOU3BOCTBE.

Knrouesvie cnosa: apOUTpaKHBIN IpOLIECC, IPUMUPUTENBHBIE TPOLETYPHI,

MeHaLus, CY/I.
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ABOUT MEDIATION IN THE ARBITRATION PROCESS

Abstract: The development of mediation in the domestic legislation
occupies one of the central places among the issues related to conciliation
procedures, since the mediation procedure is relatively new for our country.
Building a legal institution dedicated to the mediation procedure is currently one
of the most important tasks of the law enforcement officer. The mediation

procedure is developing in the subjects of the Russian Federation to varying

degrees, but it should be noted that the interest of the judicial system is growing,

associated with the use of mediation in the form of conciliation procedures in civil
and arbitration proceedings.
Keywords: arbitration process, conciliation procedures, mediation, court.

[IppoputeTHBIM HampaBJICHUEM pa3BUTUA apOUTPaXHOTO TMpaBa Ha
CErOJHSIIHEE BpEMs SBISICTCS pealu3alysl MPUHIUIA JUCIIO3UTHBHOCTH B
apOUTpaXHOM CYAOTNPOU3BOACTBE. Tak, MpH €ro peanu3aiyu, JUia BIPaBe
CaMOCTOATEIBHO peIiaTh KaKuM CI0CO0 M KAaKUMH CPEACTBAMHU 3alllUThI
BOCIIOJIb30BAThCS JJIsI BOCCTAHOBJICHHUS M 3aIlIMThl CBOMX HApPYIICHHBIX IIPaB.
OnHoM U3 aKkTyalbHBIX 33/1a4 COBPEMEHHOTO ap OUTPasKHOTO CYI0MPOU3BOICTBA

ABJISIETCSI MHUPHOE  yperyJupoBaHHE CHmopoB (cT. 2  ApOUTpakHOro
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nporieccyanbHOTO Kojaekca Poccuiickoit @enepamuun! (mamee - AIIK P®d)). C
nensio ee dddexktuBHoi peammzanuu B AIIK P® Opina BkItoYeHa OTHETHHAS
rmaBa 15, 3adukcupoBaBmias mepedeHb BHUIOB MPUMHUPUTEILHBIX TPOICIYD:
TIEPETrOBOPHI, IOCPESAHUYSCTBO, B TOM YHCJIC MEIHAIINS, CYAeOHOE TPUMHUPEHHE U
np.26 urons 2019 roma dpenepanbHbIM 3aKkoHOM Ne 197-D32 B riaBy 15 AIIK PO
OBLIIM BBEJICHBI CTaThH, YHH(PHIIMPYIOIIUE U PErYIHPYIOIIHE TPUMUPHUTEITHHBIC
npouenypsl, Hanpumep kak ctaths 138.2 AIIK P®. Crarbs 138.2 AIIK PD

Ha mpoTsKeHMH JOCTATOYHO MPOJIODKUTEIILHOTO MEpHoa BPEMEHU B

Poccwiickoit deaeparnyy r1aBEeHCTBYIOIMM HAaMpaBJIeHUEM B cepe pa3BUTHI U

YCOBEPUICHCTBOBAHUS MpaBa SIBISIIOTCS TapaHTUA U 3alliTa IpaB M CBOOOT

YelnoBeKa W TpaxaaHuHa, npeaycmorpeHHbsle KoncTutynumen Poccurickon
®deneparmu®. B ¢BS3M ¢ 3TUM HEBO3MOXKHO M30€XaTh BO3HUKHOBEHHS BOTIPOCOB,
CBsI3aHHBIX ¢ 00ecnedueHreM 3((HEKTUBHOM 3aIUThI MPAaB U CBOOO rpaxaaH Ha
TEPPUTOPUU TOCYIAPCTBA.

Cnenyer o6paTUTh BHUMaHUE HA TO, YTO POCCHUMCKOE 3aKOHOAATENbCTBO,
OCYIIECTBIISIS TAPAHTUPOBAHHYIO 3aIUTY MPHUHAJISKAIIUX CYOBEKTaM Ipas, B
HOPMATUBHBIX IPABOBBIX aKTaX B OCHOBHOM YKa3bIBA€T HA HWHCTPYMEHTHI
cyneOHoi 3armmThl. BHecyneOHbIe e (OopMBI 3aIUTHI IIPaB ¥ CBOOO] OCTAIOTCS
0€3 MOJDKHOTO BHHMAaHHMS CO CTOPOHBI 3aKOHOJATeNs, CJeNOoBaTelbHO, HE
MOJYYAOT JATLHEUIIEr0 MPaKTUYECKOTO MPUMEHEHUS U pa3BUTHUS. B TO ke
BpEMSl CIJIEAYET OTMETUTh, YTO JAHHBIA MPABOBOM aCHEKT B OTEYECTBEHHOM
3aKOHO/IaTEIbCTBE 3HAUUTCS KaKk MpoOsieMa MePBOCTENEHHON BaXKHOCTH, T. K.

BOIIPOCHI  3aTparuBarOT IMPAKTHUYICCKOC HCIIOJIb30BAHHUC AJIbTCPHATHBHBIX

1 ApOutpaxkHblii mpoueccyalbHb komekc Poccuiickoit ®enepamun ot 24.07.2002 Ne 95-®3  //
Cobpanue 3akoHomatenbctBa PD. 2002. Ne 30. Cr. 3012.

2 @enepanbHEIl 3aKk0H «O BHECEHHH M3MEHEHMH B OTICIBHBIE 3aKOHONATEIBHBIE aKTHI Poccuiickoif
Deneparun» ot 26.07.2019 Ne 197-d3 // Cobpanue 3akoHomatenbectBa PD. 2019. Ne 30. Cr. 4099.

8 Komcmurymuss Poccwmiickoii (enepanum (IpHHATA BCEHAPOIHBIM TrojocoBaHmeM 12.12.1993 ¢
H3MEHEHHSIMH, OJIOOPEHHBIMHE B X07¢ obmiepoccuiickoro rojocosanus 01.07.2020) // OdunmansHEI HHTEPHET-
mopTa nmpaBoBoi uHGopmarmu http://www.pravo.gov.ru, 04.07.2020.
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UHCTPYMEHTOB, IPEIYCMOTPEHHBIX NPaBOBBIMM HOpMamu Poccuiickoi
@enepanny, KOTOpbIe 00JIaAAI0T MOTEHUUAIBHON JEHCTBEHHOCTHIO. OTCrona
cJeoyeT, 4TO HEeoOXOAMMOCTh Oojiee y3KOTO0 W JACTAILHOTO PacCMOTPEHUS
JTAHHOTO acliekTa OO0OCHOBBIBACTCS MPUMEHEHUEM MPOIENypbl MEAUAIMK Ha
paKTHKe®.

[Ipoueaypa Mequanuu sIBIASETCA MAJIOU3y4YEHHBIM ITPABOBBIM SIBJIEHHUEM B
Poccuiickoit @enepanuu, 1 B HACTOAIIEE BpEMS BEAYTCS TUCKYCCUU U aKTUBHOE
00CYXXJIeHUE BO3MOYKHOCTH HCTIOJIb30BAHUS TPOIEAYphl MEIHalUU IS
YPEryJIUPOBaHMSI CIIOPOB, BHITEKAIOLIMX U3 PA3JIUYHBIX IPABOOTHOIICHUI.

Pa3zBuTHe npouenypsl MeIMaIui Ha MeCTax, T.€. B cyObekTax Poccuiickoit
Qdenepan, BBICTYNACT CBOEOOpPa3HBIM (OPMAaTIbHBIM TOKa3aTeleM ee
IIPABOBOTO PA3BUTHUSA U 3AKPEIUICHUS, HA OCHOBE YEr0 MOKHO CJIEIaTh BBIBOJ O
PacHpOCTPAHEHHOCTH U O TEHACHIIMHU PAa3BUTHS IPOLEAYPhI Meauanuu B Poccun.
B 2018-2019 rr. nporneaypa moaydusia pacnpocTpaHeHue B 58 cyObeKTax, 4to
SBJISIETCSA BECOMBIM MOKA3aTeJIeM Pa3BUTHS MPABOBOM OCO3HAHHOCTH HACEJICHUS
1 3(PHEKTUBHOCTHU TPOIIEYPHhl, TOCKOJIbKY B TOJI IPUHITHS 3aKOHA O MEIHALIUH
B Poccuiickoit Denepariiy ObITM OTMEUEHBI 8 CyOBEKTOB, KOTOPHIC BRIp KA

MHTEPEC K MPUMEHEHUIO JaHHOU mpoueAaypbl. OJHaKO TaKOl pOCT HE O3HAYAET

(hakTHYIECKOTO UCTI0JIL30BaHUS €€ BO BceX cyOobekTax Poccuiickoit deneparmm®.

3aKOHOAATENbHOE  3aKPEIUICHWE  NpOoLEenypbl MEIHAlKMKd  Hayajo
pa3BHUBaThCS B CBA3U ¢ npuHATHEM DenepanbHOro 3akoHa ot 27 urond 2010 r. Ne

193-03 «O06 anbTepHATUBHON MPOIENYPE YPETYIMPOBAHUS CIIOPOB C y4aCTHEM

4 Kopocrenepa I0.A., Tepopksan J.I'. Memanus B apOUTpaKHOM ITPOIECCE: MOPAAOK NPUMEHEHHS H
nepcnekTuBsl pa3BuTus // KybOaHckoe areHTcTBO cyaeOHOW mHpopmanuu PRO-SUD-123.RU: IOpuanueckuit
CETEeBOH AJICKTPOHHBINA Hay4dHBIH xkypHalL 2018. Ne 4 (7). C. 45.

5 Cynopruna E.B. Meuauus B rpaxaaHCcKOM W apOMTpakHOM mpouecce // Bompockl poccHiickoro u
MexayHapoaHoro npasa. 2018. T. 8. Ne 10A. C. 40.
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nocpeaHuKa (mporeaype Meauaiumn)®» (naisee - 3akoH 0 MeIUAINK), KOTOPBINA
OTpeNeNul TPOLEAYPY MEIHalMi KaK CIOCO0 YperyJupoBaHUs CIOpPOB,
IPUMEHSAIOLIMICSA  MOCPEACTBOM  COJACUCTBHS ~ MeAuaropa Ha  OCHOBE
NOOpPOBOJILHOTO  COTJIaCHMS ~ CTOPOH B LEMAX  JOCTHKEHHUS  HUMH
B3aUMONPHUEMIJIEMOTI0 pelIeHuss. Tak, ¢ NOMOUIbIO IMPUMEHEHUS JaHHOU
IIPOLIETYPHI BO3MOXHO YPEryJIMPOBAaHUE CIIOPOB, BBITEKAIOIIMX U3 TPAXKIAHCKUX
IIPABOOTHOLIEHUH, B CBSI3U C OCYIUECTBIICHUEM IPEANPUHUMATEIBCKOW U UHON
SKOHOMHMYECKOMN IEATEIIbHOCTH, CEMEUHBIX U TPYIOBBIX NPABOOTHOIICHUM, a
TAK)K€ B MHBIX CIIy4asX, MPEIYCMOTPEHHBIX POCCUMCKUM 3aKOHOIATEIbCTBOM.
Crienyer OTMETHUTB, 4YTO 3aKOH O MEUAIMH [TPEAYCMATPUBACT UCKIIFOUCHUS J1JIs
IIPUMEHEHUsI YKa3aHHOM mpoueaypbl. B 4YacTHOCTM, HeENb3s MNPHUMEHHIb
MEIMALMIO B pAMKaX PacCMOTPEHHUS KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB, @ TAKXKE
CIIOPOB, 3aTPArUBaIOLIMX UHTEPECHI TPETHUX JIULL.

B0O3MOXXHOCTP TIpUMEHEHHA MPOLEAYphl MEIHALUA CTOPOHAMH, €€
IPEUMYIIECTBA JTOJDKHBI OBITh Pa3bsICHEHbI CTOPOHAM apOUTPAXKHBIM CYOM,
OJTHOM U3 00513aHHOCTEN KOTOPOTO SIBJISIETCS COACHCTBUE IPUMUPEHUIO CTOPOH.
Kak oTMeuaroT MHOTHE aBTOpbI, OJHOW W3 OCHOBHBIX MPOOJIEM pa3BUTHSA
MHCTUTYTa AOCYNEOHOr0 YPEeryJUpOBaHUS CIIOPOB SABIISIETCS HU3KHUI YPOBEHb
OCBEIOMJIEHHOCTH CTOPOH.

CropoHbl BIpaBe MNPHUOETHYTH K HCIOJb30BAaHUIO JIOOBIX BHJIOB
NPUMHPHUTEIBHBIX MPOLENYP, KOTOPBIE HE NPOTHBOPEYAT POCCUHUCKOMY
3aKOHOJATENbCTBY, B T. 4. MOT'YT UCIIOJIb30BaTh POLIEAYPY Meauanuu. HecMotps

Ha 10, uT0 AIIK P® 3akperuisier 0053aHHOCTh COICUCTBUS apOUTPAKHOTO Cy/Ia B

ypEryaupOBaHHUHU CIIOPA, 3TO HE 03HAYAET, YTO CY/l BIIPABE IUKTOBATh KOMY-JIMOO

INPUMCHCHHUC TMPOUCAYPLI MCAWAIWN HIIM 3aCTaBJIIThb BOCIIOJIb30BATHCA eﬁ,

6 MenepanbHblii 3ak0H «O0 aNbTEpHATHBHON MpoLEdype ypPEryJMpOBaHUS CHOPOB C Yy4acTHEM
nocpeaHuka (mpoueaype Memmamuu)» oT 27.07.2010 Ne 193-®3 (pem. ot 26.07.2019) // CoGpanue
3akoHoaatenbcTBa P®. 2010. No 31. Cr. 4162.
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OKa3bIBas JIaBJICHUE HA CTOPOHBI B Cyle€OHOM mpoiiecce. Takum oOpa3zom, cya
dakTHUeCKH HE MPUMEHSET MPOLEAYpY MEAuali, a TOJbKO HampaBser
CTOPOHBI HA €€ MCTI0JIb30BaHue’ .

[IpuMenenue mpoueaypbl MEAUAIIMK B apOUTPAKHOM IMPOIIECCE MOKET
HA4YaThCs KaK 70 MPEIbSIBICHUS UCKOBOTO 3asBJICHUS B CYJl, TaK U Ha JItOOOM
CTaIuy PAcCMOTPEHMsSI Cropa MO CYIIECTBY, B TaKOM Cjy4dae Cyabs 00s3aH
MIPEJIOKUATH CTOPOHAM 0OPATUTHCS 3a COJICHCTBHUEM K IOCPETHUKY (METHATOPY).
[Toncku menmaropa, Kak TPaBWJIO, HE BBI3BIBAIOT BOIMPOCOB Y CTOPOH, T. K.
Bepxosubiii Cyn Poccutickoit @enepanun (ganee - BC PD) u dpenepanpubie
apOuTpaxHbIe CYIbl pa3MemarT HWHPOPMAIMIO B PEeCTpe OpTaHU3aIlH,
OCYIIECTBIIIONMX JACATEIbHOCTh MO OOECIEUEHUIO MPOBEIACHUS MPOUEAYPbI
MeIUalnu.

Bonpoc o Hauane mpoBeneHUS MNPOILEAYPhl MEIHAIMKU  SBISICTCS
JTUCKYCCUOHHBIM. OTHU YUYEHBIE CUUTAIOT, UTO HAYAJIOM SIBJISIETCS CJICTYIOIIIMIA
JIeHb TIOCJIE MOATMCAHUs coTarieHus. J{pyrue (1 Mbl B X 4HCJie) I0JIararoT, 4To
HAa4YaJIOM TPOBEIACHUS MPOIEAYPHl MEIHAIIMK CYUTACTCS TOT JICHb, B KOTOPBIA
MPOM30ILIO 3aKIOYEHUE CTOPOHAMHU COIJIAIEHUS O MPOBEACHUM JIaHHOU
npoueAaypsl. JlaHHOe coriameHue [O0JDKHO OTBEYaTb BCEM KPUTEPUSM,
MPEAYCMOTPEHHBIM 3aKOHOAaTeNIbcTBOM Poccuniickon denepanuu o mpouenype
MEIHUAIiU, U B 003aTEIIbHOM MOPSIKE OBITH TOOPOBOIHHBIMS.

Cnenyer oTmMeTuTh, YTO 3aKOHOAArenbCcTBOM Poccuiickon denepanuun

peaycMaTpUBaeTCs BO3MOXKHOCTh HAIIPaBJICHUS MPEJI0KeHUs 00 0OpallieHuH K

nmpoucaypec Mcauainu B MMMCbMEHHOU q)opMe OIIHOﬁ N3 CTOPOH BO3HHUKIICTO

IpaXIaHCKO-TIpaBOBOro crmopa. OJHaKo clienyer OTMETUTh BaXHOCTh

7 Maromenos KH. TlpoGneMbl MpUMEHEHHS MPOLEAYPHl MeAualuu B apOUTPaKHOM mpouecce //
HuBunuctuka: mpaso u npouecc. 2018. Ne 2. C. 201.

8 Maromenos KM. K Bompocy 06 akTyalbHOCTH HNPHMEHEHHS MPOLEAYPH MEIUAINH B apOUTPaXKHOM
mponecce // IlepCHeKTHBBI CTAaHOBICHUS W Pa3BUTUSA Meauamuu B pernoHax. COopHumK MartepuanoB [V
MexayHapoHOH Hay4yHO-TIpakTHiaeckoi koHpepermuu. 2019. C. 63.
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COOJIFOICHHS CPOKOB: OTBET HA MPEJIOKEHUE JOJDKEH MIPUNTH HE MO3HEE YeM

yepe3 30 nueit. Eciu cpok ncteder, npeyoxeHne o6 oOpaiieHny K mpoueaype

Mearauu OyAEeT CUUTATHCS OTKIOHEHHBIM. OTHOCUTENBLHO CIIOPa, KOTOPBIH yKe
HAaXOJUTCS HA PACCMOTPEHUM B apOUTPaXHOM CyJ€, OTMETUM, YTO
BOJICU3bSIBJICHUE CTOPOH MOKHO BBISICHUTh HEMOCPEACTBEHHO B XO/I€ CY/1€0HOTO
3acelaHus, U CPOKU B JAHHOM CJlyuyae HE YCTaHABIMBAIOTCSA. 3aKOHOATEIb,
BBOJISl TAKHE TTOJIOKEHHMSI, KaCaAIOIIMECs MPOIEeyPhl MEIHAIINH, 3aMNHTEPECOBAH B
TOM, YTOOBI CTOPOHBI B MAKCUMAIBHOM CTETMIEHH HCITOJIH30BaJI BO3MO>KHOCTH,
CBSI3aHHBIE C YPETYINPOBAHUEM CIIOPA, TPHU KOTOPOM BCE YUACTHHUKH IpoIecca
OyJyT B HEKOTOPOU CTENEHU JI0BOJIbHBI.

BaxHo o0partuTh BHMMaHWE HAa TO, YTO HCIIOJIb30BaHUE TMPOIETYPHI
MeIMaIii OCHOBBIBACTCS Ha TOOPOBOIHLHOM BOJICU3BABICHUH KX 101 U3 CTOPOH
IpaXJaHCKO-TIPABOBOTO CIIOpa, a cama Mpolenypa HAYWHAETCS KMEHHO C
MOJIMCAHMS CTOPOHAMU COTJIAIICHUS O TpUMEHEHUHU npoleayphl. [loamucanuve
JAHHOTO COTJIAIlIEHUs - 3TO 00s3aTelbHOE YCIIOBUE IPOIECCa MPOBEICHUSI
Meauanuu.  PesymbTarom  mporiemypbl  OyneT — SBIATBCS — 3aKIIOYCHHUC
MEIUATUBHOTO COTJIAIICHHUS.

O6parumcs Kk cyaeOHOW mpakTuke. Tak, cuMTaeM HHTEPECHBIM €10,
KOTOPOE MPONLIO OOJBIIMHCTBO CYACOHBIX WHCTAHIMM, MPETyCMOTPEHHBIX
OTEUECTBEHHBIM 3aKOHOJATEILCTBOM, U B UTOre ObLIO paccMoTpeHo BC PO.
HckoBbie TpeOOBaHMS OCHOBBIBAIOTCS HAa 3aKIIOYEHHOM MEXAY CTOPOHAMU
MEJIMaTUBHOT'O COTJIAIICHHUS, B ITYHKT€ KOTOPOTO YKa3aHO, YTO OJIHA U3 CTOPOH
00s13yeTcs MPUOOPECTH OTPEIETCHHOE KOJIUYECTBO aKIUI IPYTrOi CTOPOHBL, IPU
ATOM 3aIJIaTUB YCTAHOBJICHHYIO COTJallleHueM cymmy. Ta cTopoHa, KOTOpas
00s13yeTcss mpUOOpeCcTH aKIMH, 3TOTO0 HE CJAeNala, M BO3HUK T'PaKIaHCKO-
npaBoBoil cmop. Crenyer MNOAYEPKHYThb, YTO MEIMATHBHOE COTJIAIICHUE

NOJJIC)KHUT HCIIOJIJHCHUIO Ha OCHOBC IIPHMHOWIIOB 1O 6p OBOJIBHOCTH H
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nobpocoBectHocTH CcTOpoH. Cya TepBOM HWHCTaHIMM, KaK U CYIbl
aneJUBIIMOHHOM MHCTAHIIMHU, OTKa3bIBAJIM UCTILY B YI0BJIETBOPEHUH TPEOOBaHMIA
[0 TIOHY/ICHUIO OTBETYMKA UCIIOJIHUTH 0053aHHOCTb U 3aKJIFOUHUTh JIOTOBOP, T.
K. CyJl, HCCJIEIOBAaB U OLIEHUB NPEICTABICHHBIE JOKA3aTEIbCTBA, HE YCMOTPEN
OCHOBaHHUsI i1 TNOHYxJeHus. Hcxonss u3 0coOEHHOCTEH MeIMaTUBHOIO
COIJIAIIEHUs, CYAbl YYUTHIBAIOT TO, YTO CTOPOHBI JOOPOBOJIILHO MPUHUMAIOT Ha
ce0s1 00s3aTeNbCTBA U COTJIAIIAIOTCS BBITIOJHATD YCIOBUS TAKOT'O COTJIAILICHMSI.
Nmerommecss Mexay CTOpOHaMHU pPa3HOIJIACHS IO NOBOJY MEIHATHBHOIO
cornaiieHust He yperynupoBanbl. BC P® Takke mpuUxX0auT K BBIBOAY O TOM, YTO
OCHOBAHHMS ISl TIOHYKJEHUS OTBETUYMKA HUCIIOJHUTH YCJIIOBUS MEIUATUBHOIO
COTJIAILICHUS OTCYTCTBYIOTY.

Ha ocHOBe paccMOTpEHHBIX HAMM IOJIOKEHUM O MPOLEAYpEe MEAUaLUN

BBIACIIMM CJACAYHOOMC CC TIPCUMyHIieCTBA B CpPaBHCHHUHU C CYI[@6HI>IM

pa3oupaTebCTBOM:

1. Tlpomemypa Meauanmuyd TMO3BOJIIET CTOPOHAM YYacTBOBAaTh B
pa3ouparenbCTBE HA OCHOBE IJIABHBIX NMPHUHIIAIIOB M TapaHTUH - paBCHCTBA U
KOHQUICHIIMATLHOCTH, T. K. MpOIEIypa MEIWAllMU HalpaBjicHa Ha Y3KOe
OCBEIIICHHE PAa3JMYHOTO pojJa CIOPOB, M HH(MOPMAIHA, KOTOPYIO Y3HAI
MEINaTop, HE PACTIPOCTPAHSIETCS UM.

2. Pe3ynbrar yperyampoBaHus Criopa MPUHUMACTCS CAMUMH CTOPOHAMH,
MO3TOMY UTOTOM MOXET OBITh TO PEIICHUE, KOTOPOE yCTpauBaeT 00e CTOPOHBI,
YTO HE CKAXKEIh O PEIICHUH, IPUHITOM CYIOM.

3. Ilpomemypa cmocoOCTBYeT COXpPaHEHHUIO OMPEICICHHOTO poja
OTHOIICHWA MEXIY CHOPSIMMH CTOPOHAMH, T. K. MPOIEAypa MeIHaIliH

NpHU3BaHa PEIIUTh KOH(IMKT B IIEJIOM.

9 [lIsenosa A.A.IIpouenypa Meauanuu B apoutpaxsom nponecce // Cryperueckuii. 2020. Ne 31-2 (117).
C. 80.
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HecMoTpst Ha BBINIEN3JI0KEHHBIE TPEUMYIIIECTBA MEAUAIIIH, B HACTOSIIIEE
BpEMs COXPaHUIINCH HEKOTOPHIE POOJIEMBI, KaCarOIIMECs JaHHOM MPOTEAYPHL, a
TaK»Ke MpoOebl B 3aKOHOAATENILCTBE HAIlICH CTPAHBI.

MHorMe IMBUJIUCTHI  CUMTAIOT OCHOBHOM TPUYUHOU  HHU3KOTO
pacrnpocTpaHeHus npoIeypbl Meaualu MMEHHO OTCYTCTBUE
HEHTPATU30BAHHONW CHUCTEMBbl  AIbTEPHATHBHBIX MPOLEAYpP  pa3pelieHus
IpakJaHCKO-TIPaBOBBIX crOpoB. Ha nami B3ruisi, B Poccun Heo6x01uMo co3arh
HEHTPATU30BaHHYIO CUCTEMY, KOTOpast OyJIeT CYIIeCTBOBAaTh KaK B UaCTHOM, TaKk
U B TOCYAapCTBEHHOW ¢dopme, T. K. CO3/IaHHE TOCYAapCTBEHHBIX IIEHTPOB
Menuanuu B cyowrekTax Poccwuiickoit @emepammu 6yaeT criocoOCTBOBATh POCTY
KoJimyecTBa oOpamenuit. Tak, rpaxigaHe HE YBEPEHbl B IPABOMEPHOCTH
MPOBEJICHUS MPOIIETYPbI METUALIMN U OTHOCSTCS K HEM C HET0OBEPUEM, TTOCKOJIbKY
HE UMEIOT JI0JDKHOTO OCBEIOMJICHHU S O Heil. Ham kakeTcs, uTo peleHne T1aHHON
npoOJieMbl CBOJIUTCS K AKTUBHOM TMPOCBETUTENLCKOM paboTe OpraHoB
rocyaapcTBeHHOH BiacTu.

Takxe, Kak yke OTMEUaIOCh paHee, MeIUaIis MPUMEHSIETCS K CIIopaM,
KOTOPbIE€ BO3HUKIIUA U3 TPAXKIAHCKUX, SIKOHOMHUECKUX, CEMEUHBIX U TPYA0 BbIX

HpaBOOTHOHIGHI/Iﬁ. ITo HalmeMy MHCHHIO, JAHHBIC ITOJIOKCHHA JOJDKHBI OBITH

AOIIOJIHCHBI CJydasiMH, IIPpU KOTOPLIX CTOPOHBI HAACILAIOTCA 00S13aHHOCTBIO

oOpallieHHsI K MOMOILIM MelhaTopa nepes nojadeid HICKOBOTO 3asiBJICHUS B CY/I.
Takumu citydyassMu MOTYT ABJIATHCS, HAIPUMED, J€lla O PACTOPKEHUU Opaka U
nena o0 OIpeneNeHUd MOpsAKa IOJb30BaHUS HMYILECTBOM. JlaHHBIE
JOTIOJIHEHUST OynyT CHOCOOCTBOBATH YMEHBILICHHIO HArpy3Kd Ha CyAbl M

rapMOHM3AIMU COLMAIBHBIX OTHOIEHUN B Poccuiickon Oeaepannu.

10 Amocosa B.B. Memmanus kak BHJ HPUMHUPHTENBHBIX MpPOLEAyp B apOMTpaXHOM Ipolecce //
MexnyHapoaHbIN Ky pHAJI TyMaHUTapHBIX U ecTeCTBEHHbIX Hayk. 2020. Ne 12-3 (51). C. 13.
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