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AHHOmayus: B JAHHOW CTAaTbe€ aBTOP PACCMATPUBAET 3apyOECKHBIA OIBIT
OOpbObI C KOPPYNLUMOHHBIMU JAEUCTBUSIMM, HCIIOJIB3YS JUISI 3TOTO MPAKTHKY
Coenunénnsbix llltatoB AMepuku u Utanuu. B 3TUX rocygapcTBax MpoBOAUINCH
KpYIHbIE aHTUKOPPYMUMOHHBIE KAMIIAHUH, KOTOPHIE J1ajli CBOU MOJIOKUTEIIbHbBIE
pe3yabTaThl. Ho, 3TOMy crocoOCTBOBaiM pasziuyHbie (HaKTOPhI, KOTOpPHIE ObLIA
NepevrciieHbl aBTOpaMu cTaTh. ECu yuuThIBaTh 3TH (DAKTOpPHI Ha MPAKTUKE, TO
€CTh BO3MOKHOCTh MOJIEPHU3UPOBATh B COBPEMEHHYIO POCCHUUCKYIO CHUCTEMY
AHTUKOPPYIITMOHHONW TOJMTUKH, JOCTUTAsT BBICOKHX 3(P(EKTHUBHBIX PE3yJbTATOB,
nyTEM pa3bsCHEHUS M MpOMNaraHjbl HENpPUS3HU B OOLIECTBE KOPPYHNIIMOHHBIX

EUCTBUM.
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Abstract: in this article, the author consider the foreign experience of
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KoppynuuonHnsie 1elcTBus, NPUCYTCTBYIOIINE B OPraHax rocyAapCTBEHHOU
BJIACTH U YIIPABJICHMS], MOTYT HAHOCUTH OTPOMHBIN BPEI U CO3AAI0T 3HAYUTENBHYIO
yIrpo3y BCeMy OOILECTBY, a TAKXKE rOCYJapCTBEHHBIM 00pa3oBanusM. Koppynuus B
OpsIMOM WJIM OMOCPEAOBAHHOM (opMe OKa3bIBaeT HETaTUBHOE BO3JCHCTBHE Ha

CUCTEMY HGHHOCTeﬁ, MOpaJib, U O6HI€CTBCHHI)IC YCTOMU. Ha nam B3TJIA 4, JaHHAas

npobJieMa Cero/iHs SBISIETCS aKTyaJlbHOU B OOIIEMHPOBOM MacHiTade, U TO3TOMY

LEIbI0 CTAaTbU BBICTYNAET M3YYEHHE OCHOBHBIX CIOCOOOB  OOpBOBI €
KOPpPYNIMOHHBIMU ACUCTBUSMH Ha MEKIYHApOJHOW apeHe ¢ y4€ToM maciutadba u
00BEMa COBEPIIAEMBIX IPOTUBO3aKOHHBIX JIEUCTBHUI B 3TOM IUIaHE.

B OonbLIMHCTBE COBPEMEHHBIX CTpaH MHpa KOpPPYILUS CYIIECTBYET B
pasnuuHbIX popMax U Bujax. Ha Mmex1yHapoiHOM ypOBHE NpU3HaH €€ HEraTUBHBIN
XapakTep, U pa3padaThIBAIOTCSI MHOXKECTBEHHBIE TEXHOJIOTHH, METOABI U CIIOCOOBI
Uit OOpbOBI C 3TUM OTpUUATENBHBIM HpolieccoM. CreayeT ckazarb O TOM, YTO
€XEroJHO MacIITaObl KOPPYMLUHUOHHBIX MPECTYIUIEHUHA BO3pPACTalOT, U CPEIHHM
TEMII NpUpOCTa MO AaHHBIM opraHuzauun OObenuHEéHHbIX Hanuii cocraBusier
npubmusutensio  10,3%. M3ydeHwe WMHOCTpaHHOTO OmbITa OOpBHOBI €
KOPPYNUMUOHHBIMM ~ JE€UCTBUSAMHM  00JIaJaeT BaXHEHIIMM Ha3HAYCHUEM IS
COBEPIIICHCTBOBAHUS POCCUNCKOTO KOPPYNIIMOHHOTO 3aKOHOIaTeNIbCTBRA. [1]

N3yuas 3apyOexHbI ONBIT CIEAYET CKa3aTb O TOM, YTO cpeau Haubosee
pPa3BUTBIX TOCYAApCTB MHpaA, CaMyl0 KpPYOHOMAcIITa0HYI0 U  KECTKYIO
AHTUKOPPYILMOHHYIO NOJUTHUKY pa3BuBaloT Coenunénnble IlltaTel Amepukw,
['onxonr, Cunramnyp u Uranus.

AKTHUBHBIM UHUIIMATOPOM OOPBHOBI C KOPPYNIIMOHHBIMU JEHCTBUSIMU BHYTPU
rocyapcrBsa U Ha MEXIyHapoAHOM ypoBHE BbICTynaroT CoenvHEHHblE IIITaTh
AMepuKH. DTO roCylapcTBO 00J1alaeT AOCTAaTOYHO KPYMHBIM OMBITOM OOpPHOBI €
KOpPPYIUMOHHBIMY NpecTyIuieHussMu. Emé B mpunsaToil B 1787 rony Konctutynmu

CIIA yka3piBaeTcsi Ha TOT (DAKT, YTO MOJYUYEHUE B3SITKH CUUTAETCS OJHUM U3
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CaMbIX TSDKKHUX MPECTyIIeHiA. Bo BTOpO# MOI0BHHE MPOILIIOTO CTONIETHS OOPOTHCS
c koppynuumeit B  Coemunénnbix Illtarax Havyanu 1Opu  HOMOLIA
CIEUHUAIM3UPOBAaHHBIX TexHoJorul. Hampumep, cnenumanuctel PeaepabHOTO
OIOpO pacclieloBaHMIl CO3JadM W Hayaldd YCHENIHO MPUMEHSATH Ha0op
AHTUKOPPYNIUUOHHBIX JAEHCTBHM, KOTOpbIe Ha3biBatoTCA «Illelx u muena». AreHThI
3TOU CTPYKTYPBI CTAIM AKTUBHO BHEJPATHCSA B KOPPYMIIMPOBAHHBIE CETH, BBICTYIIAS
B KQYECTBE MMOCPETHUKOB MEXAY apaOCKUMH OOrauamMu, 1 YHHOBHUKAMU, MTpeJIaras
TEM CaMblM JOCTaTOYHO KpYIIHBIE B3SITKM, HANpaBJICHHbIE HA aKTUBHOE
MPOJBMKEHUE WHTEPECOB M MO3MIMI. B 4YacTHOCTM, MO WUTOraMm MepBOrO roja
peanu3anuy AJaHHOM OIEpaluy, yJAajloch BBIIBUTH mnopsjaka 200 YMHOBHHUKOB,
KOTOpBIE Opajii B3ATKU B 3TOU cdepe.

Hecmotps Ha ycnemHoCTh MpeACcTaBICHHON omnepaiuu, peaibHas 0oprda ¢
KoppynuuoHHbIMH JieHicTBUsIMU B CoeanHEHHBIX [llTatax Amepuku B macimiTabax
BCEro0 TrOCyJapCTBa Haydalach B CeMHAECATHIX rogax XX Beka. JloctaTodyHo
KPYIIHBIA CKaHJIAJl KOPPYIUIHMOHHOIO XapakTepa, KOTOPBIM CBS3aH C OJHOW W3
OONBIIMX aMEPUKAHCKUX KOMMaHWN B SMOHWHU, MPUBEN MPH MOJHOM OTCTaBKE
IIPABUTENIBCTBA 3TOTO TOCyIapcTBa, U B 1977 rogy aMepuKaHCKUI 3aKOHOJATEIb
npuHsT akT «O 3apy0eKHON KOPPYHIIMOHHOMN TTpakTuke». [IpeacTaBieHHbIN 3aKOH
YCTaHOBWJI, YTO BCE JEHCTBHUS, CBSI3aHHBIE C TMOJKYIOM JIOJKHOCTHBIX JIMI] 32
pyOexkoM, SBISIOTCS BHE 3aKOHAa CO CTOPOHBl aMEPUKAHCKMX KOMIAHWM WK
¢uznyeckux aun. Ho, HECMOTpsl Ha CTONb KECTKUH XapakTep MpPEICTaBICHHOIO
IPaBOBOrO aKTa, MPEACTABUTENM OW3HECa CTaJd AaKTUBHO JKAJIOBAaThCAd Ha

HCIIOJIB30BAHHUC TAKHUX HOPM. HpI/I‘-II/IHa B TOM, 4YTO 3TH I[CﬁCTBH?I cTalln CepbéSHO

MOJIPHIBATh TIO3UIIMU MHOTHUX aMEPUKAHCKUX MPEINPHUSITUHN 32 pyOeKoM, KOTOpHIE

OCYILIECTBIISUTM CBOIO JIEATEIHLHOCTh B CaMbIX KOPPYMIIMPOBAHHBIX cTpaHax. Ilo
uTory, yxke B 1988 romy, B 3TOT JOKYMEHT BHECIU IMOINPABKH, HO CUTyalus

MIPAKTUYECKA HE M3MEHWJIACh B JIyUllyl0 cTOpoHy. Hampumep, mo manasiM 1995
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roga, B CBA3W C ITUM 3aKOHOAATEIbHBIM AKTOM, aMEPUKAHCKUE KOMIIAHUU HE
CMOTJIM 3aKITIOYUTh TpuOIu3uTenbHo 100 BRITOAHBIX A ce0s KOHTPAKTOB 3a
rpanuiieid. B cBs3u ¢ akTUBHBIM JercTBUSIM crencinyx6 CoeauHénubix IllTatoB
AmMepuku, GupMbI ToHeCIH (UHAHCOBBIE YOBITKH, KOTOPBIE COCTAaBUIM mopsaka 10
MJIpJ. JOJUIAPOB, MOCKOJBKY KOHKYPEHTBI CTAPAINCH AKTUBHO JaBaTh B3SATKU JJIS
MOJTYYEHUSI BBITOJBI. [2]

B pamkax KOMIUJIEKCHOTO PacHIMPEHUs] aHTUKOPPYIMUIUOHHOW TMOJUTHUKH, B
Hayaje X XI Beka MunuctepctBo Toproiau CIIA co3mano coOOCTBEHHYIO TOPSUYIO
JIMHUIO, U JIF00ast KOMIIaHUSI UMEET BO3MOXXHOCTh COOOIIUTH B aHOHUMHOM (hopMmate
O pa3IMYHBIX (paKkTax B3ITOYHUYECTBA W KOPPYIIIMH B IPOIECCE 3aKIIOUCHUS
BHYTPEHHUX U MEKIYHAPOIHBIX KOHTPAKTOB.

Crnengyromum SpKUM NPUMEPOM OpraHuzanuu >PQPeKTUBHOU OOpbOBI ¢
KOPPYIIIMOHHBIMU JIEMCTBUSIMM BBICTyIAeT MTanus, KoTopas B AEBSHOCTBIC OB
MPOIIOr0 BEKa MNPOBOJMIIA JOCTATOYHO MACIITAOHYH0 aHTUKOPPYHIIMOHHYIO
MOJUTUKY. B 3TOM roCymapcTBe y»X€ Ha TMPOTHKEHUM MHOTHX CTOJETHN
HCMOJIB3YeTCS KYJbTypa IOJHOIICHUS W TMOJApKOB, WU B CO3HAHUU KaXJOIO
rpakJaHuHa TPEACTaBICHHBIA HAO0Op JEHCTBUII HE CUUTACTCS CYIIECTBEHHBIM
HapylIeHHueM 3aKoHOB. OJIHaKO, B KOHIIE MPOIIJIOr0 BEKa KOPPYIILMS BbI3Bajia
KPYIHBIA MOIUTUYECKUN KPU3HC, U B HEM ONpPENENEHHYIO POJIb ChIrpaio OU3HEC-
cooOmiecTBo. B pesynbraTe KpymHOW aHTUKOPPYHIIMOHHON KaMIaHWU B KOHIIE
MpONLIOro Beka, B MrTanmmum TIOpeMHBIE CPOKH IOJIYYHMIId OO0Jee IONYTHICSUN
pPa3IMYHBIX YMHOBHUKOB W TIOJUTHUKOB, a TaKXe€ IMOXU3HEHHBIN CEHATOp, U

npembep-MuHUCTp Utamuu. [lon cneacteue nomanu 6osee 20000 mogo3peBacMBbIX.

Jlst Toro, uToOBI M30€XKaTh KAaKUX-IMOO0 OOBMHEHUN B KOPPYMIIMOHHBIX CXeMax,

0k0J10 80% UTABIHCKUX YUHOBHUKOB YBOJUIINCH. [3]
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VYcnex mogo0HBIX MEPONPUATHI, KOTOpPbIE ObUTH MPOBEAEHBI B COETMHEHHBIX
[IItatax Amepukun u B HMrTamuu, BbI3BaH HEKOTOPBIMH OCHOBOIIOJATAOIIUMHU
dbaxkTopamu:

1. Hanuuue neMoKkpaTuyecKkoro CTpos rocy/IapCTBEHHOTO yrpaBieHus. B
ATUX JIBYX FOCYJapCTBaX MMEHHO CUJIbHBIC MapTUU CTaparoTcsi OOPOTHCS 3a CBOIO
BJIACTh U MOJUTUYECKOE BIUSHHUE.

2. [TonHOCTBIO  CBOOOJIHBIE  CpEACTBA  MAaccoBOM  HMH(pOpMAIUU.
KypHaucThl B IBYX MPEACTABICHHBIX JEMOKPATHUECKUX TOCYIapCTBAX CTAPAOTCS
aKTUBHO pa3BHUBaTh CKaHAAJ, M TMPUBIEKATh OOILIECTBEHHOCTh K Oopbde C
KOPPYIIIMOHHBIMU JICHCTBUSIMHU.

3. MakcumanbHo 3(pPeKTUBHAS TPyIIa MOCIeA0BATEIbHBIX IEHCTBUM CO
CTOPOHBI TPAaBOOXPAHUTEIIBHBIX CTPYKTYP.

4, JlocTaTtoyHO CWiIbHAsT W MPAKTUYECKH TOJHOCTHIO HE3aBHCHUMas
cyneOHasi BIaCTh.

Jlnst 9TOro, 4TtoOBl yCTpPaHUTh OCHOBHBIE MPOOJIEMBbI M CJIOXKHOCTH B
noctpoeHuu 3 dexTuBHOTO Poccuiickoro rocymapcTsa U 00IIECTBa, HEOOXOIUMO
JUKBUMPOBATH KOPPYHIIMOHHBIE IeUCTBUsL. Onupasich HA MPEACTaBICHHbBINA OMBIT
JBYX 3apyOeXHBIX CTpaH, HEOOXOIUMO BBIICIUTH DSl PEKOMEHAAINM, KOTOPhIE
OyIlyT UMEeTh OmNpeAci€HHYI0 poJib B 00prOe ¢ koppymnuueit B Poccun. Crnenyer
OTMETHUTH PSIJi KIIOUEBBIX HAMpPABICHUN, U B paMKax ATUX MO3UIIMI MPEJICTABUTh
pPEKOMEHJAIUN.

HCpBBIM HammpaBJICHUCM BBICTYIIACT IIOJHOC YCTPAHCHHUC CHCTCMHBIX

0apbepOB U MHCTUTYIIMOHATIBHBIX MPEMSTCTBUN, KOTOPbIE MeatoT 3 (HEKTUBHOMY

Pa3BUTHIO COBPEMEHHOTO pOocCUicKoro obmectBa. Cpeau MaHHBIX MEPONPUSTUN

BBIICIIAIOTCSA CICAYIOIINC:
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1. VYcunuBaTe BHEIIHUN KOHTPOJIb HAaJl OFOPOKPATHUYECKHM amnmnapaToM.
Ecniu B rocymapcTBe OTCYTCTBYET KOMIUIEKCHAs MApTUHHAs KOHKYPEHIIUS,
AHTUKOPPYIIIMOHHON MOTUTUKU MPAKTUYECKU HE OYJIEeT.

2. Pa3BuBaTh He3aBHCHMBIE OOIIECTBEHHbIC M MOJUTHUYECKUE CPENICTBA
MaccoBOU UHGOPMAIIUH.

3. ['paxxganckoe oOMmMECTBO pPa3BUTO C€Jab00, YTO TAaKXKE BBI3BIBACT
HeA((PEKTUBHYIO MOJENIb TIOCTPOCHUS KOMIUIEKCHOM aHTUKOPPYMIIMOHHON
noauTuKU. Eciy onupaThCsi Ha CUIIBHYIO OOLECTBEHHOCTh, TO MOKHO JOOUTHCS
3 ()EKTUBHBIX PE3yIbTATOB B OOPHOE C KOPPYNIIMOHHBIMU IPABOHAPYIICHUSIMU.

4. JIeHCTBHS BIIACTHBIX CTPYKTYp TakKKe€ SBISIOTCS HENPO3PAYHBIMH, U
3TOT TE€3UC CUUTAETCSA CIEACTBUEM IPEICTABICHHBIX BBILIE 3 MPUYMH.

BropeiM  HampaBlieHHEM  COBEpPUICHCTBOBAaHMA  BBICTYNAET  MOJIHAA
nepepaboTka JEHCTBYIOILETO POCCHIICKOTO AHTUKOPPYILMOHHOIO
3aKOHOJATENbCTBA. B paMkax TaHHOTO HaNpPABJICHHS] PEKOMEHTyETCS PEITPUHATh
PSA OCHOBHBIX MEPOIIPUSITHIA:

1. OcyuiecTBUTh MOJHOE U3MEHEHHE OCHOB (POPMUPOBAHUS JEHCTBYIOLINX
3aKOHOAATENbHBIX aKTOB. POCCHMICKME 3aKOHBI SIBISIFOTCA MO CBOEU CTPYKTYype
JIOCTaTOYHO KOMIUIEKCHBIMH, HO BO MHOTOM OHHM HE C(OPMYJIUPOBAHBI C YUETOM
peanuii pocCUHUCKOro o0I111ecTBa U OCOOCHHOCTEH KU3HEEATSIIbBHOCTH TPaXIaH.

2. HeoOXoammMo TMOMHOCTBIO 00ECIEYUTh MPO3PAYHOCTh JACHCTBYIOIIETO
3aKOHOJATEIbCTBA, IOCKOJIBKY PSAI MPOLEAYP ABJISIFOTCS HE3aKOHHBIMU, OJJHAKO 3TH
JNEHUCTBUSL  HEBO3MOXHO  CYMTaTh TAaKOBbIMU WM  TOMAJAOIMIMMH  TOJ

OTBETCTBEHHOCTh. [IpuMepoM sIBIIIETCSI HEOAHOKPATHBIN OT3bIB 3aKOHOIPOeKTa «O

J000MpOBaHUN HHTEPECOB», KOTOphIM ['ocymapctBeHHas Jlyma mo cux mop He

npuHsia. KpynHomy Ou3HeCy MpUXOIUTCS IS MPOABUKEHHUS CBOUX HHTEPECOB

AaBaTb B3ATKHM YMHOBHUKAM JJIs1 Pa3BUTHUA HpeﬂHpHHHMaTeHBCKOﬁ ACATCIBbHOCTH.
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3. HO, CCTh pcalibHasA BO3MOXHOCTb C INOMOIIBIO 3aKOHOJATCJIbHBIX HOPM

o0ecnieunBaTh JOOOMPOBAHHE WHTEPECOB, U OT UETKO MPOMHCAHHON MPOIETypHI

3TUX JEHCTBUHA CMOTYT BBIUIPATh BCE CTOPOHBI.

4. Heo6X0mMMO TOJHOCTBIO HW30aBIATHCS OT Pa3iIHUHBIX  «IIyCTOT»
IPAaBOBOI'O  XapakTepa, KOTOpPbIE  BbI3BaHbl ~ HETOYHOCTAMH,  OOLIMMU
dbopmynupoBkamMu B 3akoHoAatenbcTBe Poccun. B wactHOCTH, pekomeHmyeTcs
BHECTH TOYHOCTH B 3aKOHOJATENILCTBO Poccuiickoit denepanuu, KOTOPbIE CBA3AHBI
C BO3MOXHOCTBIO KOH(HUCKOBATh Y KOPPYILHUOHEPOB UMYIIIECTBEHHbIN KOMILJIEKC.
Takas mpakTka akTUBHO cyniectByeT B CoenuHEHHBIX lITatax AmMepuku. [4]

BeiBoa: K coxalleHHIo, cleAyeT KOHCTaTUpOBaTh TOT (akT, YTO B
KOMIUIEKCHOH OOpb0€ ¢ KOpPYILUMOHHBIMU IpaBOHAapyIIeHUsIMU, B Poccuiickoi
denepanuy MoKa YTO CYIIECTBYET OOJIbLIEE KOJIMYECTBO HEYAa4y, KOTOPHIE MOTYT B
UTOTE BBI3BIBATh JAJbHEWIINE CIOXKHOCTU M mpobinembl. Ecnu pa3BuBaTh
AHTUKOPPYNLUMOHHYIO TOJIUTHKY B TOCYHapCTBE, TO HYXKHO YYHUTBHIBATH OIIBIT
NPEACTABICHHBIX 3apyO€XKHBbIX CTpaH, W YCWIMBATh AHTUKOPPYIMLHUOHHYIO
COCTaBJISIIOLIYI0 B TOJUTHYECKUX IMpeoO0pa3oBaHUAX. BakHO He NpUHYXKIATh
JIOJIEW HE N1aBaTh B3SITKH, & UMEHHO Pa3bACHATH UM BpPEX ITHUX KOPPYNLIMOHHBIX
NEHCTBUM, y4nUThIBasi MHOCTPAHHBIM OMBIT, I/I€ MOJOOHBIE MEphI MPUHECIU CBOU

Ka4CCTBCHHBIC U KOJIMYCCTBCHHBIC PC3YJIbTATHI.
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