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Abstract: In this article the following points are considered: the concept of
"administrative arrest"”, its object, subject. Also some problems of its application.
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Ha cerognsiminnii 1eHb B 3HAYUTEIBHOM CTENEHHU YBEJIUYUIOCHh KOJIMYECTBO
HApYLICHUN TOPSAKA, KOTOPBIM YCTAHOBJIEH 3aKOHOM CTPAaHbI CO CTOPOHBI €€
rpaxaad. [loaTomy sBisieTcs 11e71eco00pa3HbIM, UTO 3aKOHOIATeNb MPEAYyCMOTpE
TaKyI0 NPOLEAYPY KaK aAMAUHUCTPATUBHBIN apeCT HAPYLIUTEIEH.

AJMUHUCTPAaTUBHBI ~ apecT —  O0COObId  BHJ  AAMUHUCTPATHUBHOIO
HaKa3aHUuA, KOTOpBIﬁ HAa3HaA4YacTCsa cynbeﬁ B HNCKIHOUYUTCIIBHBIX Clay4dasax 3a
OTACIIBHBIC BUABI aIMUHHUCTPATHBHBIX npaBOHapymeHHﬁ. Taxoke OH SBIIsIETCS
caMbIM CTPOTHM HakazaHueM jeictByroniero Koaekca Poccuiickoit deneparnuu 00
aJIMUHUCTPATUBHBIX NpaBoHapyleHusax (mamee — KoAIl P®d)!, mockonbky ero

O0OBEKTOM BBICTYIAET JUYHOE OJ1aro yeaoBeka — cBOOOa.

1 "Konexkc Poccuiickoii @eepanun 06 aIMUHUCTPATUBHBIX paBoHapyienusx" ot 30.12.2001 N 195-D3 (s
akTyanbHOi pen.) / Cobpanue 3akoHoparenbctBa PO. 07.01.2002. N 1 (u. 1), cr. 1
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OTHOIIICHH}I, CKJIQAbIBAOIIINCCA B HpOHGCCC HAa3HA4YCHUA

aJIMUHUCTPATUBHOTO apecTa, HOCAT MyOJIMYHO-TIPaBOBOM Xapaktep. CTopoHamMu
OTHOIIICHUH SIBIAIOTCS OpraHbl rocyAapcTBa H (¢usnueckue nuna. B mmie
roCyJJapCTBEHHOT'O OpraHa BBICTYHAET CY/l, HOCKOJIbKY B COOTBETCTBHH €O CT. 3.9 1.
1 KoAIl P® Tonbko cyaeOHbI OpradH UMeeT IpaBo Ha3HA4YaTh aIMUHUCTPATUBHBIN
apecT. A cCyOBEKTOM MOTYT BBICTYIATh TOJBKO (pu3mdeckue nura. OOBEKTOM Ke
aJIMUHUCTPATUBHOTO apecTa BHICTYIAE€T CBOOO/1a YEIOBEKA.

AJIMUHUCTPATUBHBIM apecT HE MOXET MPUMEHATHCI K OepeMEHHBIM
JKCHILMHAM, XEHIIMHAM, MUMEIOIIUM JeTeld B BO3pAacTe A0 YETBIPHAALATH JIET,
JWIaM, HE JIOCTUTIIMM BO3pacTa BOCEMHaAuatu jer, uHBanmuaaMm [ u Il rpynm,
BOEHHOCIIYKAlllUM, Tpa)kJaHaM, MPU3BAaHHBIM HAa BOEHHBIE COOpBI, a TaKke K
MMEIOIIMM  CHEUUalbHbIE 3BaHHS COTpyIHHKaM CIeICTBEHHOTO KOMUTETa
Poccniickont ®enepannn, OpraHoB BHYTPEHHHX [€JI, OPTaHOB M YUYPEXKACHUU
YTOJIOBHO-UCIIOJIHUTEIIBHOW CUCTEMbI, BOMCK HAallMOHAJIbHOM rBapauu Poccuiickon
®enepanuu, ['ocynapcTBEHHOM MPOTUBOMOXKAPHOM CIYKOBI M TaMOMXEHHBIX
opranoB. Hopma, 3akmouaromasicst B 4. 2. cT. 3.9 KoAll PO, no HameMy MHEHUIO,
NOJJIEKUT HEKOTOPOW KOppeKTUpoBKe. C MLENbI0 T'yMaHU3allMM 3TOM HOPMBI
npeajiaraéM CcjejlaTb OTKPBITBIA TEpeYeHb YKa3aHHbIX B HEHl CyOBEKTOB,
NOAJIeKAIMX aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH. LlenecooOpa3HbiM Oyner
JIOIIOJIHATh YKa3aHHbBIN [IEPEUYCHb, HAIIPUMED, CIIOBAMU «KEHILUHBI, JOCTUTIINE 55
JIET ¥ CTapule; My>KYMHBI, JOCTUTIIHE Bo3pacTa 60 JeT u crapiie»

Eme Taxxe mmeercs u Takas mpoOsiema MpUMEHEHUs aJMUHUCTPATUBHOTO
apecTta, Kak €ro HeMeMJeHHoe ucronHeHne. OHO, MO CyTH, JIMINAET JIALO
KOHCTUTYLIMOHHOTO MpaBa Ha MPAaBOCYJINE, TaK KaK HE JAET HY)KHOTO BPEMEHH Ha
o0xanoBaHue Cy/leOHOTO pelieHus. B CBsI3u ¢ 9TUM Ha MPAKTUKE YacTO OBIBAIOT
cily4au, KOrja rpax/JaaHe He3aKOHHO OTOBIBAIOT aJIMMUHHCTPATUBHOE HaKa3aHUE B

BH/JIE apecTa.
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[To nHamemy mHeHU0, Oyner npaBuibHbIM BHecTH B KoOAIl m3meneHws,

KOTOpBIE MCKJIIOYAIM Obl BO3MOXXHOCTb HEMEJIEHHOTO HCIOJIHEHUs, HeE
BCTYIUBIIErO B 3aKOHHYIO CHJIY IIOCTAHOBJIEHHS O Ha3HAYEHHM HaKa3aHUs B BUJE
aJIMUHHUCTPATUBHOTO apecTa.

Bpemennsle paMku paccMOTpeHHs JKajio0bl Ha TMOCTAaHOBJICHHE OO0
aAMUHUCTPATUBHOM apecte, mnpeaycMoTpeHHsie 4. 2 cr. 30.5 KoAIl PO,
(aKkTUYECKU HE COAEpKAaT BO3MOKHOCTHU B TEUEHHE CYTOK pPa3pelIuTh BO3ZMOXKHbBIE
X0JlaTaliCTBa, Ha3HAYUTh U MPOBECTU IKCIEPTU3Y, UCTPEOOBATH JOMOIHUTEIbHBIE
MaTepuabl, BbI3BaTh JIHI], KOTOPbIE HEOOXOIUMBI I PACCMOTPEHUS Kao0bI (4. 2
ct. 30.4 KoAIl P®). HecmoTps Ha cTpemiieHHE 3aKOHOAATENs YCKOPUTH
pPacCMOTpPEHHE KaJI0OO Ha IMOCTAHOBJIEHHS 00 aJAMUHUCTPATHBHOM apecTe,
YCTAaHOBJICHHE TAaKOI'O0 CpOKa PAacCMOTPEHHs C MOMEHTA HUX II0JAYd HOCHT
JEKJIApaTUBHBIN XapakTep U HE COJEPKHUT BO3MOXKHOCTH (PAKTUYECKOrO €ro
VICITOJIHEHHS.

B 21011 cBs3u nipeacTaBisercss HeooXoauMbIM, B 4. 2 cT. 30.5 KoAIl PO, Tak
€ KaK ¥ B 4. | JaHHOU cTaThH, MEPUOJ pACCMOTPEHUS KAJIOObI MCUUCIISIICS ObI CO
JIHS €€ MTOCTYIIEHUS CO BCEMH MaTepHUallaMU B CyJ, IPABOMOYHBIN paccMaTpuBaTh
Xano0y, Ui K€ cO AHS MOCTYIUIEHUS B ATOT CyJ MaTepUasoB JIefa.

B 3akiroueHre MOKHO CKa3aTh, YTO HamOoJiee CYIIECTBEHHON TeHAEHIMEN
pPa3BUTHSL WHCTUTYTA aJMUHUCTPATHBHOIO apecTa B TEOPUM M Ha IPAKTHKE,

ABJIIACTCA T'yMaHHU3alUsl OAHHOI'O MHCTUTYTA. Taxxe H€O6XOI[I/IMO OTMCTHUTH, UYTO

YCTpaHEHHE YITOMSHYTBIX IIPOTUBOPCUHI MTO3BOJIUT TIOBBICUTH
() PEKTUBHOCTH AIMUHUCTPATHBHOTO HaKazaHus B BUJIC
aIMUHUCTPATHBHOTO  apecTa M HAWIy4IIUM 00pa3oM 3aIIUTUTH TIpaBa M

3dKOHHBIC HHTCPCCHI I'PAKIAaH.
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