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MEDIATION PROCEDURE IN CIVIL PROCEEDINGS

Abstract: mediation is a method of settling disputes with the assistance and

active participation of a neutral intermediary (mediator) based on the voluntary

consent of the parties in order to achieve a mutually acceptable solution that
reflects the interests of all parties to the dispute.
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[Ipouenypy ™meamauuum perynupyetr PenepanbHblii 3aKOH Poccuiickoit
®deneparuu ot 27 uronsg 2010 . N 193-®3 «O06 anbrepHaTHBHON TIpOIEaype
YpEryJMpOBaHUsI CIOPOB C YYaCTUEM MOCPETHUKA (TIPOLIEyPE METUALIAN ).

Menuanust B TpaXAaHCKOM IIPOLIECCE ITO OJUH M3 HCHOJIb3YEMbIX B
COBPEMEHHOMW MPAKTUKE Pa3pelICHUs] CIIOPOB MPUMUPUTEIBHBIX MEXAHU3MOB.

OrnpeneneHbl €€ OCHOBHBIE TPUHLIMIIBI:

. JIoOpOBOJILHOCTH — HUKTO HE MMEET MpaBa MPUHYIUTh HU OJIHY W3

CTOPOH TIpoIlecca K MpOoIeaype MeAHaIlyH,
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. KondunenumansHocts — mobas uHboOpMalus, orjanieHHas MpU
MPOBEJCHUN MEAHUallii, HE MOXKET ObITh OOHapojgoBaHa 0Oe€3 coryiacusi BCEX
CTOPOH,

. CoTpyaHu4ecTBa U PABHOIPABUS CTOPOH — KaxzJas U3 CTOPOH
Mpoliecca UMEET PaBHbIE MPaBa,

. He3zaBucumocTs 1 GecipucTpacTHOCTh MEIUATOPA.

[Ipouenypa nocpenHrUECTBa MPEKPALTACTCS:

. B ciywsae xorga oQopmMiI€HO MEOMAaTHMBHOE  COIJIAIICHHUE,
paszpelnaroniee KOHPIUKTHYIO CUTYalUIO;

. B ciyuae korga CTOpOHBI 3aKJIFOUMIIM COTJIAIIEHUE O MPEKPAICHUN
IIPOLIETyPBI, HE TOCTUTHYB IIPX 3TOM COTJIACHUS 110 CLIOPHBIM BOIIPOCAM;

. [Ipu HEexemaHuM OOHOM, HECKOJIBKUX WJIA BCEX CTOPOH MPOJOIKATh
HpONCAYypY,

. IIpu ucTedeHnn OTIYIIEHHOTIO HA IPOLELYPY BPEMEHU;

. Ha ocHoBaHuM 3asiBIieHHS MeauaTopa O HEIelecoo0pa3HOCTH

IPYMMEHEHHUS ITPOLIELYPHI MEAUALAH Y,

3aKOH O MeQualuy pas3iuyacT TPU BUJA COTJIALIEHUM, OMOCPEAYIOIIMX
OTHOLIEHUS B c(hepe NpUMEHEHUS TPOLIETYPbl MEAUALIIH:

. COTJIAIIEHHE O MPUMEHEHUH ITPOLIETYyPbl MEAUALMN — COTJIALICHUE
CTOPOH, 3aKJIIOUYEHHOE B IMHUCbMEHHOW (opMe J0 BO3HUKHOBEHHUS CIOpa
(MeanaTHBHAs OrOBOPKA) JIMOO MOCJE €ro BOSHUKHOBEHMSI, 00 YperyJIupoBaHUU
C NMPUMEHEHHWEM NPOLEIYypbl MEIWALHUHA CIOpa, KOTOPBIA BO3HUK WM MOXKET
BO3HUKHYTh MEXJIy CTOPOHAMHU B CBSI3M C KaKUM-IHOO KOHKPETHBIM

IIPaBOOTHOLICHUEM,

! Tpumenenne mennaumm B rpaxaanckom mpouecce./Kpaiinoa Auna WUropesna/I'unzOypr Upuna
Brnagumuposna/r. Capanck, Poccust 2019



http://be5.biz/terms/p3.html

Bcepoccuitickoe CMU

«AKagemua negarormyeckux naeit «<HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

COTJIAIICHUE O MPOBEACHUU NPOLEAYPbl MEIUAUA — COTJIALICHUE
CTOPOH, C MOMEHTA 3aKJIFOYEHUsI KOTOPOr0 HAYMHAET MPUMEHATHCS IpoLeaypa
MeJUalyy B OTHOLIEHUH CIIOPA, BO3HUKIIIETO MEXYy CTOPOHAMU;

. MEIUATUBHOE  COTJIAIICHHE COTJIAIICHWE,  JTOCTUTHYTOE
CTOPOHAMM B pE3yJIbTATE NPUMEHEHHs MPOLUEAYPbl MEIWAlUM K CIOpy H
3aKJIFOUEHHOM B MUCbMEHHOU popme. MennaTUBHOE COTJIalleHUEe, KaK U BCSIKUHN
IPaKJAHCKO-TIPABOBOM JTOTOBOP, MOXKET ObITh M3MEHEHO WJIM PACTOPTHYTO I10
COTJIALLIEHUIO CTOPOH.

B nacrosee BpeMs, eciiy IIpy 3aKII0YEHHOM COIVIAILIEHUH O IPUMEHEHUN
MpoLEenypbl MeIualuyd B CyJa OOpalmiaercs CTOpPOHA, KOTOpas HE COorjlacHa
y4acTBOBATh B MPOLEype MEAUALMU U TpeOyeT pacCMOTPEHHUS JeNa B Cy 1€, CY
MIPUHAMAET MCKOBOE 3asBJICHUE, YTO JAET BO3MOKHOCTh CTOPOHAM HApYyIIUTh

3aKJIIOYCHHOC COTJIallICHUC. OTI[CJ'IBHBIC HpO6J’IeMBI, BO3HUKAIOIMHUEC B ITPAKTHUKE

MeJUaIliY, BBIHYXIAIOT UCKaTh HOBbIE d(PGEKTUBHBIC CIIOCOOBI 3alUTHI MPaB,

OJIM3KHE K MEIUAINH, HO JINIIIEHHBIC €€ OTACIBHBIX HETOCTATKOB.

[TpumupeHnue cTopoH B cooTBETCTBUU €O CT. 149 I'TIK PO sinsiercst oiHOM
13 3a/1a4 TOJITOTOBKY JieNia K cyaeOHOMy pazOupatenscTBy. Ha manHoM cramuu
CyJibsl TIpEJjIaraeT CTOPOHAM 3aKJIFOUUTh MUPOBOE COTJIAIICHHUE, B TOM YHCJIE U C
MOMOIIBIO TPOIEAYPhl MEAUAIMH, KOTOPYIO CTOPOHBI BIIpaBe MPOBOJUTH Ha
mo00M cTauu CyJeOHOTO pa3OrpaTeabCTBa.

Hamepenue CcTOpOH O TIPOBEACHHWH TPOIEAYPHl MEIUAIIUU TaKkKe
BBISICHACTCSI TIPEJCENATeIbCTBYIONIMM Ha CTaIdd PACCMOTPEHUs Jena Io
cymectBy (ct. 172 I'TIK P®).

[Io pesynpTaTaM TpOBENEHUS MEIUAIIMN COCTABISIETCS MEIUATUBHOE
COTJIAIIIEHUE — 3TO UTOT'OBOE COTJIAIICHHE, JOCTUTHYTOE CTOPOHAMH B pE3yJIbTaTe
MPUMEHEHUS TPOIECAYPhl MEIUAllMd M 3aKiIoYaeMoe B IMHUCBMEHHOU (opme.

I[aHHOG corjalleHue 00s3aTenbLHO JOJIDKHO COACPKATD ITOJIOKCHHA O CTOPOHAX,
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npeiMeTe  Ccrlopa, IPOBEICHHOM IMpoleaype  MeAualud, MeIuaTope,
COrJJaCOBAaHHBIX CTOPOHAMM O00S3aTEIbCTBAX, MOPSAKE M CPOKaX HCHOJHEHHUS
MEIMATUBHOTO COTJIAIICHUSZ,

[Ipouenypa meauanuu HampaBjieHa Ha YpeEryJupoBaHUE KOH(DIUKTA,
COXpAaHEHUE WJIH BOCCTAaHOBJICHUE KOHCTPYKTUBHBIX OTHOIICHUN MEXKITY
ctopoHamu. Kak HaMm Kaxercs, mpoleaypa MeIHalud, 0 HEKOTOPhIM
KaTeropusiM Jen JO0JDKHA ObITh 00s3aTenbHOW. B 3TO# cBsi3u 1enecooOpazHO
pPaccMOTPETh BOMPOC O HAAECIEHUH CYy/Ia IPABOM MO HEKOTOPBIM KaTErOPUAM JIEIT
B MPUHYIUTEIIBHOM MOPSIIKE MEepeIaBaTh KOHKPETHBIN CIIOP MEAUATOPY ISl €T0
MHPHOTO YPETYJIUPOBAHUS.

Takum oOpa3oM, HECMOTpsl Ha HaJUYHE OIPEICICHHBIX MPOOEIOB B
3aKOHOJIATEIbCTBE, pealu3alus MOpOUEAYpPhl MEAUAlMd B TPAXKTAHCKOM
CYJONPOU3BOJCTBE, SABIACTCS AD(PEKTUBHBIM U YJIOOHBIM CIOCOO pa3pelIeHUs
KOH(DJIUKTOB KaK JJIsi CAMUX CTOPOH CIOPHOTO MPAaBOOTHOIICHUS, TaK WU IS
cyneonoit cucteMbl P®. HeobxogumMo cHenMaJibHO OTMETHTh, 4YTO
pa3HO00Opa3HbIie MPUMUPHUTENBHBIE TTPOLIETYPHI, BKIItOUas MPOIEAYPY MEIUAIIUH,
MOTYT MCIIOJIb30BAaThCSl HE TOJIBKO MPU HAIMYUHM MEXKIY CTOPOHAMH CIIOpa O
MpaBe WM MPaBOBOW HEOMPENEIEHHOCTH, HO U B CITy4ae BO3HUKHOBEHUS MEXKIY
CTOpPOHAMHU HETMPABOBbIX KOH(MIMKTOB (HANpUMEp, 3€MENbHBIX, >KUIUIIHBIX,

CEMENHBIX CHOPOB U KOH(MIMKTOB MEXIY COCEASIMU U T.I.). [I[puMEeHUMOCTh K

TaKoro poaa KOH(QIMKTaM B NPOLEAYpPE MEIUALMHU BbITEKAET U3 4. 2 cT. 1 «DP3 o

MeTHAITAI .

2 Crenenxo JI.A. TloBbiuienne >((EKTUBHOCTH TPAKIAHCKOTO MPOLECCA € MOMOLIBIO MPOLELYPbI
Me/IMaluy 1 ee TepcneKTrBa // PerynupoBanne rpax1aHCKO-NPaBOBBIX, (PMHAHCOBBIX M TPYIOBBIX OTHOLICHHUH B
BoctoyHoi Cubupu — 2020

3 TlpoueccyanbHblf HMHCTMTYT MEIMAMM B TPAKIAHCKOM cynomnpousBojcTBe Poccuiickoit
Oenepann/HoBukos Anekceli BaneppeBnd/ Cnabkas Jlnana Hukonaesna. 2018

4 AnbTepHATHBHOE paspelleHue criopos : Yuebuuk / mox pea. E.A. Bopucosoii. M.: Topoaen, 2019.
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