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Poccuiickaa ®enepauus

MMPOBJEMbBI MEXAHU3MA 3AIIIATHI IPAB UHTEJJIEKTYAJBHON
COBCTBEHHOCTH B POCCUMCKOM ®EJEPALIUU

B Hacrosmuii MOMEHT OJHUM M3 IJIaBHBIX ITOKa3aTeliell pa3BUTHS 00IIeCcTBa
SBJISIETCS COOIOJIEHUE HOPM B chepe MHTEIUICKTyalbHON COOCTBEHHOCTH.

OnHolt U3 cephe3HBIX MPOOJIEM, ¢ KOTOPOM BCTpEUAETCs MPaBooOIagaTeNb,
BBICTYITAaCT TPOOJIEeMa MEXKIYHAPOIHOTO 00OpOTa TOBApOB, KOTOPHIE COJEpIKAT
OOBEKTHl MHTEJUICKTYyaJIbHOW COOCTBEHHOCTH. 371eChb TOBOPUTCS O TIpoOsieme

napajieIbHOTO UMIIOPTa, @ UMEHHO BBO3a OPUTMHAILHOTO TOBapa 0€3 CaHKIUH,
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KOTOPBIN MMEET 3alluTy ToBapHOTo 3Haka[1]. JlaHHas mpobsieMa CBsi3aHa ¢ TaKUM

MIOHSATHEM, KaK «HCUEPIIAHUE TOBAPay.

Bckope mnpuHIMO HAaOMOHAIBHOTO UWCYEpPHAHWs TEpecTal OTBEYaTh
NOTPEOHOCTSIM ~ MEXIYHApPOJHOTO pbIHKA, BBHJY pa3BUTUS MEXIYHAPOIHON
TOPTOBIIM, TaKXE YyBEIWYCHHs] 3HAYCHHs COLMAIbHOW (PYHKIMHU TOCyIapCTBa.
Brlieyka3anHass KOHUENIUS IOMOTaeT JaTh MPaBOBOE OOBSICHEHHE pa3pelleHUs
napajieIbHOTO UMIIOPTA U FapaHTHPOBATh, YTO MPaBOOOIAAATENN UMEIOT PABHbBIE

[IpaBa B PpPa3HbBIX CTpaHAX, YTO HMCKIHOYACT IIO3HMIOUIO O TOM, KOHICIIIUA

MEKIYHAPOIHOTO HCUEPIIaHKs [IPaB MOXKET YIIEMUTH IpaBa npaBoodaagaress[2].

HecoMHEHHO, HENb3sl HE COTJIACUTHCS C TEM, YTO JIaHHAs KOHUEIHILHS MOKET
HaHecTH yiiep0 pesuaeHtaM Poccutickoit @eneparuu. [103ToOMy MOXKHO BBIIEIATH
CIEAYIOLINE IIyTH PELICHHUS:

1. Buecenue usmenenuil B I'paxnanckuii kogekc PD, a umeHHO B CT.
1487, xotopple gamu Obl BO3MOXHOCTh PYKOBOJCTBOBATHCS
KOHIIENIMEN NCUEpIIaHUsl IPAB;

2. Buecenue pomnonnenuii B KoAIl P®, a uMeHHO ITOJOKEHHE O
OTBETCTBEHHOCTH 3a BBO3 Ha TEPPUTOPUIO poccurickon denepaunu
0e3 coryacusi mpaBoo0JIa1aTelisi OPUTHHATIBLHBIX TOBApOB.

CrnenyromyM BaXKHbIM 3HAYEHUEM SIBJISIETCS OCYILIECTBICHUE MEXaHU3Ma
3aIUThl OOBEKTOB MHTEJUICKTYalIbHONH COOCTBEHHOCTH B YCJIOBHSX TaMOXEHHOTO
coro3a Poccum, benopyccum, Kazaxcrana. CormnaimieHue O OJHMX MPUHIUIIAX
peryIMpoBaHus B JaHHOU cepe He yKa3bIBaeT OMPEICTCHHOTO MOPSAKa, a TAaKKe

MPOIEAYPHI IO Pa3pPENICHUIO TAKOTO BUAA TPAaBOHAPYIICHUH, HO MPEeIyCMaTPUBAET

HPUHIIAIBL CaMOM 3aIuThl AaHHBIX mpas[3]. TIo3ToMy Ha MpPaKTHKE YYUTBIBAIOT
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XapakTepHbIE 4YEPTHl 3aKOHOAATENBCTBA KAXIOW CTPAaHbl —  YYaCTHUIBI
TaM0KeHHOI0 CcOr03a.

B nponecce TaMOKEHHOTO KOHTPOJIL BBIIEISAETCA €I OJHA IHpodiema,
KOTOpasi KacaeTcsl MaTeHTHOTO 3akoHoaarenberBa. B.B. IIuporosa roBopur o tom,
4YTO U3 OJHOIO IAaTeHTa B Pa3HbIX CTPaHaX MOXET OOHAPYKHUTHCS Pa3IUYHOE
COJIEp’KaHME MCKIIIOUMTENBHBIX MpaB. B pa3HbIX CTpaHax MOXKET UMETh MECTO
pPa3IM4YHOE TOJIKOBAHUE ONPEIEICHHBIX COCTABOB HAPYLIEHHs CAMOI0O IIaTEHTA B
pa3sHbBIX MOpUCAUKIUAX. PemieHue maHHONM mNpoOJIEMbl 3aKIOYaeTcsl B 3HAHUU

OCOOEHHOCTEM TOM IOPUCIAUKIUHU, B KOTOpPOM OyIyT TMAaTEHTHbIE IpaBa

ocymiectisTses[ 4, ¢. 28, 30, 34 TPUIIC].

A.JIeoHOB BBIAENAIOT TMpoOJeMy 3alluThl B cdepe TrocyaapCTBEHHOMN
peructpanuu TOBapHOro 3Haka. OH TOBOPUT O TOM, 4YTO TOBApPHBIA 3HAK
npuaymbiBaeTcs Bamu, Taxke Bamu BKIIanbIBatOTCS HEMaJICHbKHE [JIEHBIU B
PEKIIAaMHYI0 KOMIIaHHMIO, KOTOpas W cHejaja Tak, 4To Bam mnpoaykrt crai
M3BECTHBIM HAa pBIHKE, a TOBApHBIM 3HAK MOMYJSPHBIM, HE SBISETCA
MOATBEPAKACHUEM BaIlIUX MCKIIOUHUTENIBHBIX MpaB Ha Hero. VCKIOYMTENbHOE
MpaBO Ha TOBApHBIM 3HAK TOJy4aeTCs JIMIIb IYTeM TOCYyAapCTBEHHOE
peructpanuu. CymiecTByeT JIO)KHO€ MHEHHME O TOM, 4YTO oOdulMaibHas
perucTpanys KOMIaHuu 00ecTieunBaeT UCKIIOUNTEIbHBIC TIPaBa HA OJHOUMEHHBIM
TOBapHbIA 3HaK. [loTOMy Kak MOXET TOSBUTBCS KOMIIAHUS, KOTOpask MOXKET
BOCIIOJIb30BaThCA Balllel penyTalyeld U CTAaHET IPOJIBUTaTh CBOU TOBAPHI U YCIYTH

0] BallMM TOBApHBIM 3HAKOM. A IIOTOM 3alpETUTh €M 3aHMMATLCS TAKOM
JeATENBHOCTRIO KpaiiHe cla0xHo[5, ¢. 12-21].
Heo0xoauMo cka3aTh, 4TO HpOOJIEMBI TapMOHU3AIMH 3aKOHOJATEILCTBA B

ycnoBusix TamoxkeHHoro coro3a Poccun, bemopyccum u Kazaxcrana, takxke

napajui€JIbHOIO HMMIIOPTAa TOBApPOB, PCrUCTpAllMKM TOBAPHOI'O 3HAKA HEC SABJISACTCSA
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MCUYEPIBIBAIONINM TIEPEYHEM, KOTOPBIC CBSI3aHBI C OCYIIECTBICHUEM 3alUThI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. PelieHne NaHHbIX Tpo0IeM BO3MOXKHO IyTeEM
BHECEHHE COOTBETCTBYIOIINX U3MEHEHHUE B IPAKIAHCKOE 3aKOHOJATENbCTBO.
Takum 00pa3oM, MOXHO CcJieJlaThb BBIBOJ O TOM, KadeCTBE 3allUThI
aBTOPCKUX U CMEXHBIX TpaB JOJDKHBI NPUMEHSTHCS TaKue MEphbl, KOTOpPbIE
HalpaBJICHbl Ha YCTPAaHEHHME YIPO3bl HMX HApPYIIEHUSA, a TaKXke IOJIHOE
BOCCTAHOBJICHHME B IIpaBax HX aBTOpPOB U mpaBooOsanateneil. CyliecTByeT
HEKOTOpbIE CIOCOOBI  3allUThl aBTOPCKUX M CMEXHBIX IIpaB, KOTOpbIE
3aKPEIIAIOTCS 3aKOHOM JIMOO JIOrOBOPOM. BBIIENSAIOT Kak IOpPUIAWYECKHUE, TaK U
TEXHUYECKUE CMOCOOBI 3alllUThl HCKIIOUUTENBHBIX TIpaB aBTOPOB. Takxke B
POCCUNCKOM 3aKOHOJATEIbCTBE CYIIECTBYIOT HEKOTOpPHIE MPOOJIEMbl MEXaHHU3Ma
3alllUThl aBTOPCKUX M CMEXHBIX mpaB. Hax manHeiMu mpobiieMamu paboTaroT
pasnuYHbIe YYEHBIC, KOTOPBIC NPENJIararoT CBOU CIOCOOBI PEIIEHUN JTaHHBIX

npooem.

Cnmcok UCnoJIb30BaHHOM JIUTEPATYyPhI:
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