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AnpTepHaTUBHBIE CHOCOOBI pPa3pelieHHs] IOPUIUYECKUX KOH(IHUKTOB
CpeIu YYaCTHUKOB TpakJaHCKOTO 000poTa, HpHOOpeTaroT Bce Oosbliee
3HAYCHHE.

He mnpuberas k opraHam cyneOHOM BiacTH A pa3pelieHus cropa,
CTOPOHBI MOTYT BBIOpAaTh OJIMH M3 CIOCOOOB aJbTEPHATUBHON HOPUCIUKIUU:
MepEeroBOPbI, MOCPEAHUYECTBO (Meaualusl), apOUTpax, HE3ABUCUMBIN SKCIIEPT U
T.J.

Meauanust Kkak oJHa u3 GopM albTEpHATUBHOTO pa3pelIeHHs] KOHPIMKTOB,
cTajia paciupoCTPaHATHCS B MUpE B mocieanue 50 ner.

Menunanus 3TO  MNpoLeAypa  pas3pelieHHus  Cclopa  MEexAy
KOH(JIMKTYIOIMMHA CTOPOHAMHM C TIOMOILBIO HE3aBUCUMOTO M HEHTpPaibHOIO
JU1A, He 001a1a0Iero MOJTHOMOYMSIMU pa3pelieHus Copa, ¢ LeIbi0 BEIPAOOTKH

o61ueﬁ MMO3UIHH U JOCTHIKCHUA B3dMMOBBII'OJHOT'O pE3yJjbTaTa I COXPaHCHUA

XOPOLIMX MAPTHEPCKUX OTHOIIEHHH B chepe rpaxkaaHckoro oboporal.

DTa mnpoueaypa 3KOHOMHAYHA ISl CTOPOH MO BPEMEHHBIM M JEHEKHBIM
3aTparaM, OCHOBOIIOJIATAIOIIMM €€ TPHUHIMIIOM  SIBIISIETCSA  CBOOOJHOE

BOJICU3BABICHHUC CTOPOH.

1 SApxos B.B., Mensenes U.I'. Horapuar u menuanus// Hotapuanessiii BectHuKb. 2010. Ne 9. - C. 13.
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OnHoll W3 1enell Meauanuu SIBISIETCSl pasrpy3ka CyJeOHOH CHUCTEMBI.
Cerogust Meauanus paccMaTpuBaeTcsi B 0oJiee HMIMPOKOM MOHUMAHUM — TMpU
pa3pelieHny He TOJIBKO MTPaBOBBIX, HO M dKOHOMHUYECKUX KOH(IINKTOB.

B 3amannoi EBpomne, Hanpumep, paclpoCTpaHEHA IIKOJIbHAs MEIHALMS,
Meauanus OpavyHO-CEMEHMHBIX OTHOUIEHUH T.I. AKTyaJIbHOCTh DPa3BUTHs Kak
CyJeOHOH, TaK U BHECY1€OHOM Meauanuy 00yciaoBiIeHa MHOTUMH (paKTOpaMHu.

Bo-nepBeIX, cyneOHas cucTema KpailHe 3arpy’eHa, 3TO MOJATBEPKIAET
ctaTucTUKa. O4YEeBUAHO, YTO Pa3rpy3uTh CYAbl MOXHO TOJBKO C ITOMOIIBIO
ANbTEPHATUBHON FOPUCIUKIINH.

Horapmar kak opraH DpPEBEHTHBHOTO MNPABOCYIHS YKE CETrOJHS
CHOCOOCTBYET YMEHBILIECHUIO KOJIMYECTBa oOpallleHuil B cyjabl. BeinmoiHsembie
HOTapUyCOM OOSI3aHHOCTH I10 CYIIECTBY OJIM3KU K MEIHALIMH.

OcHOBHOIl 3amauell HOTapuaTa SABISIETCS 0OECIEUYEHHE 3alUThI MPaB H
3aKOHHBIX MHTEPECOB TpaxJaH W IOPUIAUYECKUX JIML, TOCYJapCTBEHHBIX
MHTEPECOB IIyTEM COBEPIICHUS HOTAPUAIbHBIX TEUCTBUMU.

BecnipuctpacTHOCTB, HE3aBUCUMOCTh, KOHPUACHIIMATBLHOCTD - 3TO TAKXKE U
OCHOBOIIOJIAraIIAE NPUHLIMIBI HOTAPUAIBHOW JIEATEIBHOCTH, Kak H B
IIpoLeIype MEINALUN.

IIpu coBepiieHNN KOHKPETHOIO HOTAPHUAIIBHOTO JEUCTBUSA HOTAPUYC B TOM
YHCIIE, OKA3BbIBACT CTOPOHAM M IOPUAMYECKYIO IIOMOIb, KOTOpas 3aKII0YaeTCs,
HallpyMep, B Pa3bsACHEHUM HOPMBI MATEPUAIIBHOTO IIpaBa, IPABOBBIX

HOCHGI[CTBI/Iﬁ 3aKIIIOUYCHUA CACIIKH, ITOPAAKa €C NCIIOJHCHUA WJIN HCUCIIOJIHCHUA

U T.0.°

2 SIpkos B.B. Horapuar u Meananus: mocranoska sorpoca// Tpertelickuii cya. 2005, Ne 5 (41). - C. 151.
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Otka3 HOTapuyca B COBEpPUICHWH HOTApPUAIBbHOIO JIEUCTBUS IO3BOJISIET
clenaTh BBIBOJ O TOM, YTO HOTapHyC, Kak M MEIuaTop, OeCHpHCTpacTeH u
YUUTBIBAET UHTEPECHI 00EUX CTOPOH.

C apyroii CTOpoHBI, eciii Obl HOTapHyC ObLI HaJleJeH MOJTHOMOYHUSIMU
IIOCPEAHUKA IO BEACHUIO IIEPETOBOPOB, TO M OTKa30B B COBEPIICHUU
HOTapUAJIbHBIX JEHCTBUN ObLIO ObI MEHBIIIE.

B cootBerctBuM ¢ DenepanbHbIM 3aKOHOM 0T Ne 324-D3 «O OecraTHOM
IOpHANYECKOl Tomomy B Poccuiickoit Denepalum»®, HOTApUYCHl B PaMKax
rOCy/IapCTBEHHOM CHCTEMbI OECIUIATHOW IOPUAWYECKON MOMOIIM OKa3bIBAIOT
OeCIUIaTHYI0 IOPUIMYECKYI0 TMOMOIIb TIpaxaaHaMm, OOpaTHUBIIMMCS 3a
COBEpLICHUEM HOTApUAJIBHBIX JEUCTBUN, UCXOAS U3 CBOMX IOJIHOMOYMU IIyTEM
KOHCYJIbTUPOBAHMS IO BOIIPOCAM COBEPILIECHUS HOTAPUAIbHBIX ICUCTBUN.

Camoe TJIaBHOE — 3TO pa3rpaHUyeHue oObeMa OKa3bIBAEMOU

IOPUAMYECKON TIOMOIIM CTOPOHAaM B paMKax MPOLEAYypbl MeEIHaluud U

HEIMOCPEICTBEHHO OCYLIECTBIECHUE CITYKEOHBIX TOJHOMOYUNA HOTapHycCa.

Meauarop kak crenualbHOe HE3aBUCUMOE JIULIO TaKKe MOYKET OKa3bIBaTh
IOPUAMUYECKYIO TTOMOIIb CTOPOHAM, OH BEJIET MPOLECC MEePEroBOpOB, TOMOIaeT
CTOPOHAM HaWTH KOMIIPOMHCCHOE, B3aMMOBBITOHOE PEIlIeHHE B pa3pelieHUuu
KOH(JIMKTA U COCTABIIET MPOEKT TAKOTO COIJIALICHHUS.

HoTtapuyc He BmopaBe BeCTH TMEpPEroBOPbl U KAKUM-IMOO 00pa3om
BMEIITUBATHCS B KOHQIUKTHYIO CUTYAIIHIO.

Hortapuyc B cuily cBOMX CiIy)X€OHBIX IMOJHOMOYHMH, Kak ¥ MEAUaTop,
COCTaBJISIET MPOEKT COTJIALIeHUs (I0TOBOpa), B KOTOPOM YETKO OIpeesieHa BOJIs

CTOPOH, HO OH XK€, B OTJIIMYHUC OT MCAUATOPA, YAOCTOBCPACT 3TO COIJIAIICHHUC,

3 Menepanbubii 3ak0H «O GecruatHOl puHMYeckoil momomu B Poccuiickoii ®eneparuu» ot 21 HO6ps
2011 r. Ne324-@3 (B axryansHoii penakuun)// Cobpanue 3akoHonarenbctea PO. 2011. Ned8. Cr. 6725.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

mopoxaasda i CTOPOH HOPHAWYCCKUC IIOCIICACTBUA, B OTOM H COCTOUT

5()(PEKTUBHOCTD U NPEUMYIIECTBO JEATEIBHOCTH HOTapHyca—MemuaTopa®,

Takum 00pa3oM, UMEIOTCA BCE TPEANOCHUIKH U BOBMOXXHOCTH ISl y4aCTHS
HOTApUYCOB B KaueCTBE MOCPEAHUKOB (MEIUATOPOB) MPHU OCYIIECTBICHUH UMHU
CBOMX CIYXEOHBIX MOJTHOMOYMHA, OCOOCHHO MPHU pa3peuieHuH KOHPIUKTOB U3
OpayHO-CEMEMHBIX (pa3fesl COBMECTHO HAXKUTOTO HMYLIECTBA, AJIMMEHTHBIE
00s13aTeNbCTBA), HACJEACTBEHHBIX (pa3fen HacleJACTBEHHOTO HMYIIECTRA),
KWIMIIHBIX ~ (pa3fen U ONpe/elieHHe TMOpsiiKa TOJIb30BAHUS  SKHJIBIM
IIOMENIEHNEM) IPABOOTHOLIECHHUIA®,

[IpenmymiecTBa HOTapUAIbHON MEIWAIMU, IO  HAIIeMy MHEHHUIO,
3aKJIIOYAIOTCA B CIEAYIOLIEM:

1.  OOecneuenne  KOHPUACHIMANBHOCTH  (TailHAa  COBEpIICHUS
HOTapUaIbHOTO ACUCTBUA).

2. OGecrieueHue paBHOMpPABUs CTOPOH (BBIOOP CTOPOHAMH HOTapUyca).

3. becnpuctpacTHOCTh (OTCYTCTBHE y HOTapUyca MMYIIECTBEHHOTO WM
HWHOTO JINYHOT'O UHTEPECA).

4. DKOHOMHSI BO BpPEMEHM M JEHEXKHBIX cpeacTtBax. MHaue roBops,
HOTapuaT paboTaeT Mo MPHUHIMITY «OJHOTO OKHa», T.e. HOTApUyC MO MPOChOe
CTOPOHBI CcaM 3alpalluBaeT HeoOXoauMble JOKyMeHThl. K ToMy ke
MpHUBJIEKaTeNIeH HEOONBIION pa3Mep KaK TOCYIapCTBEHHOW MOIUIMHBI, TaK H
Tapu(oB 3a OKa3zaHUE JOMOJHUTENIBHBIX IUIATHBIX YCIyT MPaBOBOTO W

TCXHHUYCCKOI'O XapaKTepa.

4 Morunesuesa JI.A., Koanesa A.B. Horapuar u meananus// TeopeTHuecKue u NPUKIIAIHBIE BOIPOCHI
SKOHOMHUKH U cepsl yeyr. 2012. Ne 12. - C. 49.

% Cranmmesckas JL.II. Meanauus u HoTapuart: rpaHu B3auMoieicTBus// T0Cy1apcTBEHHOE yIIpaBIIeHHE
III TeICsTUeneTrs: MpoOIEMBI U IEPCIEKTUBBI MaTepHatbl MeXK/TyHapOIHOM HayYHO-ITPAKTHYECKOH
koH(pepenuuu. 2018. - C. 37.
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5. UcrioJtHUMOCTH CTOpOHAMH NOCTUTHYTOI'O COTJIAICHUA B CUJIY TOI'O, UYTO
OHO MMCCT HOTApHNAJIbHOC YAOCTOBCPCHUC.

IIo HallieMy MHCHHUIO, Tpe6yeTc;1 3dKOHOAATCIIbHOC 3aKPCIIJICHUC B

«OcHOBax 3akoHOjaTeNnbcTBa Poccuiickoii @enepanuu o HoTapuaTe»® mpasa

HOTapHuyca Ha OKa3aHHEe YCIYT MEINaTopa Mo Pa3pelIeHUI0 Pa3HOTIACH CTOPOH
[P COBEPIIICHUU HOTAPHAILHOTO JICHCTBHUS B KAUECTBE CAMOCTOSITEIILHOTO BU/IA

FOPUANYECKON TTOMOIIIH.
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