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IpUpPOIa IeT O HECOCTOSATENLHOCTH (OAaHKPOTCTBE), OMUCHIBAIOTCS MEXaHU3MBI
00BsBICHUSI OAHKPOTCTBA, MPOIEAYPHl JUKBHIAUWKA W MPEAOTBPAIICHUS
HECOCTOSITEIbHOCTH, @ TaKXKe MPOOJIEeMbl, CBSI3aHHBIE C ATUMH Tpolieccamu. B
CTaThe TAKXKE MPEACTABICHBI BO3MOKHBIC CITOCOOBI PEIICHHSI JAHHBIX TIPOOIIEM,

BKJIIO49aA YIIPOIICHUC ITPpaBUJI U IIPOLCAYpP, CO3AaHNC B(I)(l)GKTI/IBHBIX MCXaHU3MOB

yIpaBJICHUS JIeTaMA O HECOCTOATENbHOCTH, paciipeHne (puHaHCOBOM

rPaMOTHOCTH U MPEIOCTABICHUE COLMAILHON MOIIEPIKKH.
Knrouesvie cnoeéa: HeECOCTOATENBHOCTD, 0AHKPOTCTBO, IIPaBOBast IPUPO/A,

JMKBUJALNS, PETYJIMPOBAHUE.
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LEGAL NATURE OF CASES ON INCONVENTION
(BANKRUPTCY)

Annotation: this scientific article discusses the legal nature of insolvency

(bankruptcy) cases, describes the mechanisms for declaring bankruptcy, the

procedures for liquidating and preventing insolvency, as well as the problems
associated with these processes. Thearticle also presents possible ways to address
these issues, including simplifying rules and procedures, establishing effective
insolvency management mechanisms, increasing financial literacy, and providing
social support.
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Konnenmusa necocrosarenbHOCTH (O0aHKpOTCTBa) Oa3UpyeTCsi HA TOM, YTO
JOJDKHUK HE B COCTOSHUU BBITUIATHTH CBOU JICHEXKHBIC 00s3aTenbCcTRa.
HecocTosiTenbHOCTh MOXKET OBITh OOBSBIICHA CYAOM IO 3aSBJICHUIO JTOJHKHHUKA
wm kpenuropa. [Ipu 3ToM UMYIIECTBO JODKHUKA MOJKET OBITh MPOJAaHO HA
ayKIIMOHE i1 TorameHus ero J0iroB. CylecTByeT MHOTO Pa3M4HbIX
MIPaBOBBIX MEXaHU3MOB, KOTOPBIC MPUMEHSIOTCS B CIIy4asiX HECOCTOATEILHOCTH,
¥ OHU 4aCTO Pa3JIMYal0TCsI B 3aBUCUMOCTH OT CTpaHbl U pernoHa. OHaKo, 00Immm
JUTSL BCEX 9TUX MEXaHU3MOB BCETJIa OCTAETCs 1eb - 00ecredeHre 3al|Thl IPaB
JOJDKHUKOB, KPEIUTOPOB U IPYTHUX 3aMHTEPECOBAHHBIX CTOPOH M MUHUMU3 IS
BO3MOHBIX YOBITKOB.

B mpaBoBO#l mpakTHKEe YacTO MCIOJB3YEeTCs TEPMHH «OaHKPOTCTBOY,
KOTOPBIN SBIISICTCS OJTHUM U3 BUJIOB HECOCTOSITEILHOCTH . BaHKpOTCTBO MOXeT
OBITh 0OBSIBJICHO KaK PU3NUECKOMY JIUITY, TaK U FOpUANYECKOMY Juily. [Ipu aTom,
B 3aBHUCUMOCTH OT CTpaHbl, CYIIECTBYIOT pa3HbIe CHOCOOBI OOBSBICHUS
OaHKPOTCTBA U Pa3HbIC MOPSAJIKH €T0 JMKBUIAMU. Kpome Toro, CyiecTByroT
MEXaHM3MBl 1O  TPEAOTBPAIICHUIO  HECOCTOSTEIHHOCTH,  Hampumep,
PECTPYKTypH3alKs JOJTOB. DTOT MPOIIECC MO3BOJISIET TOJDKHUKY MEPECMOTPETH
cBoM (PMHAHCOBBIE 0053aTENHCTBA M JOTOBOPUTHCS O HOBBIX YCIIOBHUSAX BBITIIATHI

J0JIra, 9TO MOXKET MOMOYb u3bexarh OaHkpoTcTBa. OJIHAKO, B HEKOTOPHIX

Clly4yasiX, HECMOTpS Ha BCE YCUJIUSI, OAHKPOTCTBO MOXET ObITb HEOOXOUMbIM

1aroM JJisl peuieHrss PUHAHCOBBIX TPOOJIEM.
OnHuM M3 B@XHBIX acHEKTOB  NPaBOBOM  MPUPOABI  J€T O
HECOCTOSITEIbHOCTH SIBJISIETCS TO, UTO OHU HAIIEJICHbI Ha 3allUTy UHTEPECOB BCEX

CTOPOH. erI[I/ITOpBI XOTAT IMOJIYUIHUTb CBOU ACHBI'Y, JOJDKHUKU XOTAT COXPAHUTH

! Bepserosa H.H. IlpaBoBas mpupoja NpOM3BOJCTBA MO JIElAM O HECOCTOSTEIBHOCTH (GaHKPOTCTBE)
ropuauueckux i/ Hayunoe oGecrieuenue arponpoMbIILIeHHOTO KoMIuiekca. COOpHUK cTaTell Mo MatepHanam
77-ii HaydHO-TIpaKTHYeCKOH KoH(pepeHunu cryaeHToB mo urtoram HUP 3a 2021 rox 3-x wacmix. KpacHomap,
2022. - C. 49.
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CBOE UMYIIIECTBO M BO3MO>KHOCTB ITPOJI0JDKATH CBOM OU3HEC, a cyie0Has cucTema

CTPCMUTCA IPCAOTBPATHUTD 6aHKpOTCTBO TaMm, rac¢ 3T0 BO3MOIKHO, U CIIPaBCIJIMBO

pasaciinTb UMYHICCTBO AOJDKHHMKA B CJIydac, KOI'Ja 6aHKpOTCTBO Hen30€KHO.

Kpome Toro, CyliecTBylOT chneluaibHble 3aKOHbI W MPOLEAYpPhl, KOTOPHIE
PEryIMpYIOT Jefla O HecocTosiTelibHOCTU. HampruMep, B HEKOTOPBIX CTpaHax
CYILIECTBYIOT ~KOMHUCCHM IO  HECOCTOSITEIbHOCTH WM  apOUTpaKHbIE
YIPaBISIOIINE, KOTOPBIC HA3HAUAIOTCS 1JIs YIIPABICHHUS] UMYILECTBOM JTOJDKHUKA
B IIpolIeCcCe IMKBUAAUN OaHKpoTcTBa?. HakoHell, BaXKHO OTMETUTH, YTO JIeja O
HECOCTOATENbHOCTH MOTYT UMETh CEPbE3HbIC MOCIEACTBUS IS TOLKHUKOB U
KpeauTopoB. i1 NOJDKHMKA 3TO MOJKET O3HayaTh NOTEPIO MMYLIECTBA H
BO3MOKHOCTH OM3HECA, a 111 KPEAUTOPOB - HOTEPIO 3HAYUTEIHHON YaCTH CBOUX
uHBecTulMi. [lo3TOMY, BaXKHO OOpaTUTHCS 3a MOMOILBIO K MpOodeccruoHasaM,
€CJIM BO3HUKJIM MPOOJIEMBI C BBITUIATAMH J0JTOB WM YIIpaBJIeHUEM (PUHAHCAMU.

OnHoM u3 npo6eM, CBSI3aHHBIX C JIEJIAMU O HECOCTOSATENbHOCTH, SIBJISIETCS
TO, 4YTO MPOLEAYypbl OAHKPOTCTBA YAacTO MOTYT OBITh JJIMTEILHBIMU U
3arpatHbiMHU. Kpome Toro, cyedHas cucteMa MMeeT OrpaHuy€HHBIE PECYPCHI, U
B HEKOTOPBIX CIIy4asiX Mpolecc JUKBUAALMN OaHKPOTCTBA MOKET 3aTAHYTHCS HA
MHOTO JIET.

Hpyroit mpobremoii siBisieTcss TO, 4TO OAHKPOTCTBO MOYKET OKa3aThCs
NOTEHUUAIbHO OMACHBIM Il SKOHOMHKH, OCOOEHHO €CIIM MMEJCA OOJIbILIOM
OW3HEC WM KPYNHbIA (PMHAHCOBBIN MHCTUTYT. bosbiivie OaHKPOTCTBA MOTYT
OPUBOIUTH K KOJIEOAHUSIM Ha (DMHAHCOBBIX PHIHKAX U CEPbE3HBIM MOCIIECTBUSIM

AJB1 BCCX 3aMHTCPCCOBAHHBIX CTOPOH.

2 BonoxonoB b.C. IlpaBoBas mpupoja el 00 SKOHOMHYECKOH HECOCTOSATENHLHOCTH (GaHKPOTCTBE) B
IUBHIMCTHYECKOM Tporiecce// BectHuk ['poaHEHCKOTO TOCYIapCTBEHHOTO YHUBEpcUTeTa MMeHH STHKM Kymasr.
Cepus 4. IIpaBoBenenue. 2018. T. 8. Noe 4. -C. 24.
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Takke BaXHO Y4YMTBIBaThb TO, YTO J€la O HECOCTOSTEIBHOCTH MOTYT
BBI3BAaTh SMOIMOHAIBHBIN CTpecC U (PMHAHCOBBIE TPYIHOCTH I JOJDKHUKOB U
ux cemeil. [loaToMy BaKHO NPENOCTaBIATh AOJDKHUKAM HHGMOpPMaLUO O
BO3MOXHBIX MYTSIX pElICHUs (PUHAHCOBBIX MPOOJEM, a TaKKe OKa3bIBaTh UM
COLMATIBHYIO MOJJEPKKY B 3TOT HENPOCTOU MEPUOI.

Haxownel1, cTOUT y4UTBIBaTh, YTO MPOLEAYPHI OAHKPOTCTBA OTIIMYAIOTCS B

Pa3HbIX CTpaHax MU MOTI'YT CJOKHO COOTBCTCTBOBATbH HOTpe6HOCT$IM MECCTHOI'O

pbiHKa U OuzHec-ceprl. [loaToMy BakHO 0OpamaTbCs K IOPUCTaM U JIPYTHM
CTICIUATMCTAM, UMEIOIIMM OIIBIT PabOThl C MECTHBIMHU 3aKOHOJATEILHBIMHA H
NPaBOBBIMU CHUCTEMaMH, YTOOBI MOJYYHUTh NPO(PECCHOHAIBHYIO MOMOIL U
cJlenaTh MPOIyMaHHbII BEIOOP B BOIIPOCAX HECOCTOATEILHOCTH (0aHKPOTCTBA).

OnHMM U3 cIOCOOO0B pellIeHUs MPOOJIEMBI 10JITUX U 3aTPaTHBIX TPOLEAYP
OaHKpOTCTBa MOJKET CTaTh YOPOILEHWE MpaBuia U mnpoueccoB. Hampumep, B
HEKOTOPBIX CTPAaHAX BBEICHBI YCKOPEHHBIE IPOLEAYPHl OAaHKPOTCTBA JJIsl MAJIBIX
U CPEIHMX MPEANPUITHIA, KOTOPHIE MO3BOJISIOT UM OBICTpEE pa3peluTh CBOU
¢buHaHCOBbIE MPOOJEMBI U MPOJOJDKUTH OU3HEC-ACSITENbHOCTh. Jlpyrum
CIIOcOOOM MOJKET cTaTh pa3paboTka Oosee A(H(PEKTHBHBIX MEXAaHW3MOB I
yIpaBICHUsI MacCOBBIMU J€laMHd O HecocTosTenbHOoCcTH. Hampumep, B
AMEpUKAaHCKOM CHUCTEME €CTh KOHKYPEHTHbIE IPOLECCHl JIMKBUAALMU
OaHKpOTCTBA, I/I€ HECKOJbKO KOMIAHUK OOpIOTCS MEXIy cOoOOW 3a mpaBo
YIPAaBISATh UMYILIECTBOM JIOJDKHHUKA.

BaxnbiM 1marom st npeaoTBpaIIeHUs] NOCIEACTBUN OaHKpOTCTBA AJIsI
SKOHOMUKH MOKET CTaTh PETyIUPOBAHUE KPYITHBIX ((MHAHCOBBIX MHCTUTYTOB U
IPEeIO0TBPALICHUE UX BO3MOXXHBIX MOTeph. K mpumepy, B HEKOTOPBIX CTpaHax,
Takux kKak CIIA u EC, cylmecTByOT ClieHAIbHBIC MpaBUja PEryaIupOBaHUs
OaHKOB M JApYrux (UHAHCOBBIX HHCTUTYTOB, KOTOPBIE MPETyCMaTPUBAIOT

MIPOBEAEHUE CTPECC-TECTOB U JPYTUX MEPOIPHUITUN IJISI CHUIKEHHUSI PUCKOB.
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H&KOHCI_I, Ba)KHO 00ECIICYHTh AOJDKHUKaM JOCTYII K HHCbOpMaHI/II/I O BO3MOKHbBIX

MyTSAX pemieHus] (PUHAHCOBBIX MPOOJIEM, a Takke OOECTICUUTh COIUATHLHYIO
TIO/1ICPIKKY M TIOMOIIIb B 00BbSICHEHUH TIpo1iecca 0aHKpOoTCTBA. 111 5TOTO MOKHO
CO3JlaBaTh MPOrpaMMbl IO pacCIIMPEHUI0 (UHAHCOBOM T'PAMOTHOCTH W
pa3palboTKe MJIaHOB YIpPaBJICHUS JOJITaMHU.

Pe3romupyss MOXKHO OTMETUTh, HYTO Jela O HECOCTOSTEIbHOCTH
(0aHKPOTCTBE) SABISIOTCS BAXHBIM MEXaHU3MOM JUIA peEmieHus (PUHAHCOBBIX
p0o0OJIeM KakK IS JOJDKHUKOB, TaK M JJ1s1 KpeauTopoB. OHAKO, OHU MOTYT HMETh
Cepbhe3HBIC MOCIEACTBUS JJIs1 SKOHOMHUKHU U BBI3BIBATH SMOIIMOHAIBLHBIN CTpece
TSI BCEX 3aMHTEPECOBAHHBIX CTOPOH. [loaToMy BaxkHO co3maBath 3(ppekTUBHBIC
MEXaHU3Mbl  YIIPABJIECHUSI MACCOBBIMU JI€laMH O HECOCTOSITEILHOCTH,
NPEAOCTaBISATh AOCTYN K MHGOPMALUU U COLHUAIBHYIO TMOJJIEPIKKY, a TAKKE
peryJupoBaTh KpYIHbIE (PUHAHCOBBIE HWHCTUTYTHI, YTOOBI MPEIOTBPATUTH
BO3MOJKHbIC TMOTEpU. Bce 53T0 MO3BOIUT MHHHUMHM3UPOBATH HEraTUBHBIC
MOCJIECTBUS U 00ECTIEUUTH 3aLUTY MPAB BCEX CTOPOH B MPOLECCE JIMKBU AU

OaHKpPOTCTBA.
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