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NCITPABUTEJIBHBIE PABOTbBI KAK BU/I
AIMUHUCTPATHUBHOI'O B3bICKAHUA

Annomayus: B nanHoi ctatbe OyZeT pacCCMOTPEH U MPOaHAIM3UPOBAH MaTepra

0 UCTIPABUTEIBHBIX pab0OTax Kak BUJa aAMUHUCTPATUBHOTO B3LICKAHUS, a TAKKE
HWCTOpUSl JAHHOT'O MHCTUTYTa B POCCHUMCKOM IIPaB€ U  BO3MOXHOCTH
WCIOJIb30BaHUsI B HACTOSIIEE BpEMs KakK HaKa3aHusg aJIMUHUCTPATUBHOIO
XapakTepa, paCCMOTPEHBI OTINYHUS 0053aTEIBHBIX U UCTIPABUTEILHBIX pa0oT.
Knwowuesvie cnoea:  aiMUHMCTPATUBHOE B3BICKAHUE, AJAMUHUCTPATUBHOE
HaKa3aHHe, HCIIPaBUTENIbHBIE paOOTHI, o0s3aTenbHbIE PaOOTHI, e

AJMHUHUCTPATUBHOI'O HAKa3aHUA.
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Corrective labor as a form of administrative punishment
Annotation: In this article, the material on corrective labor as a type of
administrative punishment, as well as the history of this institution in Russian law
and the possibility of using it as an administrative punishment, will be examined

and analyzed. Differences in compulsory and correctional labor are examined.
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Ha ceromnsmHuii neHb B 3aKOHE MPUMEHEHUE U perjaMeHTalus
HCTIPABUTEIBHBIX PAa0OT Kak Pa3sHOBUIHOCTh aJMUHUCTPATUBHOTO B3BICKAHMS
SIBJISIETCS aKTyaJlbHBIM BOIIPOCOM. OJTO 0O0YCIaBIMBAeTCS KaK BO3MOXKHOM
MOTPEOHOCTHIO AJIMUHUCTPATUBHOTO B3BICKAHUSI B IIEJISIX aJIMUHUCTPATUBHOIO
HakKa3aHusi, TaK M OTCYTCTBHE €ro IMOBTOPEHUS C JpPYyrUMHU BHIAMU
aIMUHUCTPATUBHBIX B3bICKaHWW. Ecam oOpaTuThCs K aHaIM3y MPaBOBOM
CTa0MIM3alMi 3TOTO HMHCTUTYTa, TO B Hacrosmee Bpems B Kogekce 00
aIMUHHUCTPATUBHBIX  MpaBoHapymeHusx PO (mamee — KoAll P®)
HCTIpaBUTEIbHBIE pa0OThl KaK OJIHA W3 PA3HOBUIHOCTEH aJMUHHUCTPATUBHOTO
B3BICKAHUSI OTCYTCTBYET, PACCMATPUBAIOTCS JIMIIb 00s3aTelibHbIE PabOThI (CT.

3.13 KoAIl P®). Ctout 06patuth BHUMaHKE, YTO, HAIPUMEP, B YTOJIOBHOM TIpaBe
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pa3zelisieT MOHIATHE UCTIPABUTEIBHBIX U 00s13aTeNIbHBIX padoT. Eciiu morpy3uThes
B MCTOPHUIO JIaHHOTO MHCTUTYTa U €ro MPUMEHEHHUS B POCCUMCKON MpaKTUKe
MOXHO YBHJIETh, YTO HMCIPABHUTEIbHBIE PAaOOTHI KaK BUJ aJMHUHUCTPATHBHOTO
B3BICKAHUS TO MOSIBJISICS, TO MCUe3a] B HalleM 3akoHoAaTenbcTBe. [losBieHue
ATOT0 MHCTUTYTA OBLJIO CBA3aHO C HOPMATUBHBIMU aKTaMH, KOTOPBIE YTBEP>KIAIOT
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a pPa3JIMUHbIC BHUIBI MOJOOHBIX
npaBoHapyuieHuii. Hanpumep B Hayane XX Beka B HOPMATUBHO MTPABOBBIX aKTax
TOrTO BPEMEHU CYIIECTBOBAJ JIMIIL TEPMUH MNPUHYIUTEIbHBIE PaOOTHI.
Hcnonb30BaThbCsl aAIMUHUCTPATUBHBIE UCITPABUTENIbHBIE pa0OTHI cTainu B 60-¢ IT.
XX B., Korga BhoepBble B 1962 r. naHHO€ agMUHHCTPATUBHOE B3bICKAHUE
MPUMEHSJIOCh 33 <«BJIOCTHOE€ HEMOBHHOBEHUE 3aKOHHOMY PaCHOPSKEHUIO
pabOTHUKAa MUJIMIMU WM HAPOJAHOrO APYKMHHUKA TPHU HMCHOJHEHUU HMHU
00s13aHHOCTEM 0 OXpaHe OOIIECTBEHHOTO MOPSI/IKA, @ TAKKE BOCHHOCTYXKAIIIETO
MIPU UCTIOJTHEHUHM UMHU O00S3aHHOCTEH MO OXpaHe OOIeCTBEHHOTo mopsakan[l1].
[Tozxke B 1966 r. B pamkax ymydiieHus: OOpbObI C XYJTUTAHCTBOM OBbLIT M3JaH
HOPMAaTHBHBIH aKT, KOTOPBIi yCTaHaBJIMBaJ aIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTH 3a MEJIKOE XYJUTaHCTBO B paMKaX UCIPABUTEILHBIX padOT KaK
aIMUHUCTPATUBHOTO B3bICKaHUA. OTIMYUTEIHLHOW CBOWCTBOM HCIOJIB30BAHMUS
HCTIPABUTEIBHBIX PabOT KaK Pa3HOBUIHOCTH AJIMUHHCTPATHUBHOTO B3BICKAHUS
OBLIIO cAep KUBaHUE 3apa0O0THOM TUIATHI HAPSITY C UCTIPABUTEIBHBIMUA PAOOTaMH.

B coBeTckoil HayKe MHCTUTYT aIMUHUCTPATUBHBIX HCTIPABUTEIILHBIX Pa0OT
He OblT pa3paboTaH B TEOPETUKO-METOJOJIOTHYECKOM IIJIaHe, YTO ObLIO
00yCJIOBIIEHO HEYACTHIM HCIIOJIb30BAHWEM JAHHOTO BUJIA aJMUHUCTPATHUBHOTO
HakazaHus 10 60-x rr. XX B. XoTs JaHHas mpoOsiemMa Ha TOT MOMEHT CTOsIa

noctatogHo ocTpo. [ToctenenHo B 60-¢ TT. cTanu U31aBaThCcs pabOTHl B KOTOPBIX

paccMaTpuBaiach 3ta mpoodiema. K npumepy, kanauaat ropuaudeckux Hayk AT

ba3yHoBa B cBoeil qucceprannu «BoImpocsl TEOPUH U MPAKTUKHA UCITPABUTEIIBHBIX
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pabot 6e3 nuieHuss cB0OOBI B coBeTCKOM TipaBe» (1967 r.) [2] oTMeuana, 9To

CMBICJI HCTIPABUTEIIbHBIX pa0O0T 3aKJII0YAETCs B TOCYJAPCTBEHHOM MTPUHYK/ICHUH,
LEIbI0 KOTOPOIrO SBJSETCA MCOPABICHHE B paMKax KapaTelbHOIO U
BOCITUTATEIBLHOIO BO3JEHCTBHS HA OCHOBE OOILECTBEHHO-IIOJIE3HOrO TpyAa. B
UTOTE HCIpaBUTEIbHBIE palbOThl KaK pPa3HOBUIHOCTH aJIMUHUCTPATUBHOTO
B3bICKaHusl ObLIM 3akpemieHsl B KoAIl PCOCP 1984 r [3]. UcnpaBuTenabHbie
paboOThI MPUMEHSIIUCH Ha CPOK JI0 2 MECSIIEB, @ MUHUMAJIbHBIA CPOK Ha3HAYCHUS
Haka3zaHusg coctaBisl 15  cyrok. Ilpm  3ToM  Mecto  OTOBIBaHMS
aAMUHUCTPATUBHOTO HaKa3aHus ObLJIO MECTO MOCTOSIHHOM pabOThI JIKIIa, KOTOPOE
€ro COBEPIIMJIO TO WM MHOE aJMUHUCTPATUBHOE MpaBOHapylieHue. Takxke u3
3apabOTHOM TIAThl MPABOHAPYILIUTENS MOTJIO0 yaepxkuBatbes Ao 20 % ero
3apaboTka B cueT A0x0/10B rocyaapctBa. KoAIl P® 2002 r. orkaszancs ot
UCIIPaBUTEIBHBIX PabOT KaK Pa3HOBUAHOCTU aIMHUHUCTPATUBHOTO B3BICKAHUS,
3TO OBLIO CBSI3aHO C TEM, YTO «OHH IO CYIIECTBY SIBJISLLIUCH PA3HOBUIHOCTHIO
mTpada ¢ paccpoukoit». OTMeTHM, 4TO 3aKoHOAaTeabCcTBO 2012 roga BBOIUT
WHCTUTYT 00f3aTeIbHbIX pPabO0T aJAMUHUCTPATUBHOTO HaKa3aHUs, KOTOPOE
MIPUMEHSIETCS B OTHOIICHUH MPABOHAPYIIUTENICH U 3aKTI0YAETCS «B BBITTOJIHEHUN
(bU3HYECKUM JTUIIOM, COBEPIIMBIINM aJIMUHUCTPATUBHOE IpaBOHAPYIIECHUE, B
CBOOOJTHOE OT OCHOBHOH padoOThI, CIy:KObl WM y4yeObl BpeMs OECIUIaTHBIX
OOLIECTBEHHO MOJIE3HBIX PaboT». MOHO OpeAnoyioXUTh, YTO BBEIS
WHCTUTYT OOS3aTEIBHBIX UCIPABUTEIBHBIX PadOT, 3aKOHOIATEIHLCTBO CIEIAIIO
BO3MOKHBIM UCII0JIb30BaHUEM pabot B pamKax
aJIMUHHUCTPATUBHOTO HAaKa3aHUSI.

Crour Takxke pazauyaTh TEPMHUHBI  OOs3aTelibHbIE  pabOThl U
aIMUHUCTPATUBHBIC  HCTpPABUTENIbHBIE PaboThl. OOs3aTenbHBIE  PAOOTHI
MPEACTABISIIOT CO0OM, BHJ YrOJOBHBIX HAaKa3aHWUM, 3aKIIOYAIONIUXCSA B

BBITIOJTHEHUH OOIIECTBEHHO MOJIe3HBIX paboT. McnpaBuTenbHble pabOThI TaKXKe
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ABJISIIOTCS Pa3HOBUIHOCTBIO YTOJIOBHOTO HAKa3aHWs, 3aKIIOYarOlIIMecs B
NPUHYIUTEILHOM TPY/I€ OCY>KIEHHOTO.

[{eHHOCTh MCIPABUTENBHBIX PaOOT PACKPHIBACTCA B WX MPUMECHCHHH II0
MecTy paOoThl, €CIM HCXOAUTh M3 TOTO, Kakas IpaBOBas perjaMeHTAaIUs
NeicTBOBaja pasbllle. Ha gaHHBIE MOMEHT BOmpoc 00 HMHCTUTYTE
HCTIPAaBUTEIBHBIX pabOT B paMKax aJAMUHUCTPATUBHOTO HaKa3aHUS HE
paccMaTpuBaeTCs HayKOW aJMUHHCTPATUBHOrO IpaBa, HE pa3padaThIBAOTCS
TEOPETUKO-METOJIOJIOTUYECKUE TOAXOJbl K JaHHOMY HWHCTUTYTY, UCXOHS U3
MOTPEOHOCTEN HAIIEro BpEMEHU U U3MEHEHUS aIMUHUCTPATUBHOTO 3aKOHOIATe
JIbCTBA.

B03MOXHOCTh BBEIECHUS HCHPABUTEIBHBIX pPa0OT KaK pPa3HOBUIHOCTHU
aIMUHHUCTPATUBHOTO  HAKa3aHHWs  CYLIECTBYET  TOJBKO B  paMKax
aIMUHHUCTPATUBHO IMPABOBOro peryiaupoBaHus. CTOUT OTMETUTh, YTO B
POCCUHCKON TpakTUKE KOJWYECTBO 3aJ0JDKHUKOB IO aIMUHHUCTPATHUBHBIM
mTpadam BO3pacTaeT, K TaKoBbIM Juiam ¢ 2013 r. mpuMeHst0TCs 00s13aTeIbHbIE
WCTIpaBUTEIbHBIE  pa00Thl. CuMTaeTCs BEPHBIM, YTO B paMKaxX YBEIUYCHUS
KOJIMUeCTBa HEyIiathl ImTpada HUCIpaBUTEIIbHBIC OOIIECCTBEHHbIE PaOOTHI
MO3BOJISIT PEIIUTH MPOOJIEMY B3BICKAHUS YEPE3 MECTO pabOTHI, a CaMO€ TJIABHOE
UX LEJbI0 3aKII0YaeTCs HCMpaBlieHWE mpaBoHapymurtens. C TeopeTHyecKon

TOUYKH 3PCHHUA IIOABJIACTCA HGO6XOILI/IMOCTB HOBBIX MCTOOOJOI'MYCCKHX

pa3pa60T0K, Kacaromasacss BO3MOKHOIO IIPUMCHCHHA JAHHOTO HWHCTUTYTA.

PaccmarpuBas COBPEMEHHYIO  aJMUHHUCTPATUBHYIO TMPAaKTUKY, OyaeT
1e1eco00pa3HbIM CIeIaTh BBIBOJI, YTO BBEACHHE MHCTUTYTA aIMUHUCTPATUBHOTO
HaKa3aHus TOMOXET B JajbHEHIIeM Hu30eXaTh MOCIEACTBUM, CBA3AHHBIX C

AJIMUHUCTPATUBHBIMU ITPABOHAPYHICHUSAMM.
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