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MHUPOBOE COI'VTAIIEHUE B APBUTPA’KHOM ITPOLECCE

Annomayus: B CTaTb€ pacCMaTPUBAETCS MUPOBOE COIVIAIIEHUE KaK OJUH U3
CIOCOOOB  albTEPHATUBHOIO  YpEryjaupoBaHus  KOH(GIUKTOB. Tak ke
AHAIM3UPYIOTCS ~ 3Talbl  Pa3BUTHS ~ MHCTHUTYTa  MHUPOBOIO  COIVIALIEHUS,
00OCHOBBIBAETCSI HEOOXOUMOCTh OCMBICTICHUS ITPOOJIEM, CBSI3aHHBIX C Pa3BUTUEM

paccMaTpuBaeMOro HWHCTUTYTa B apOUTpakHOM Tiporiecce. B crTaThe Takxke

pPacCMaTpUBaAIOTCA HanOoJIice Ba’KHbBIE TCOPCTUYICCKUC BOIIPOCHI, CBA3AHHBIC C

MPOIIECCYyaTbHO-TIPABOBBIMU aCIEeKTaMHU MHUPOBOTO COTJIAIICHUS KaK MPOLEIYpPhI
pa3pelieHus] dKOHOMUYECKUX CIIOPOB.
Kntouesvie cnosa: wMHpoOBoe —coryamieHue, apOUTpaKHBIM — mporecc,

npoIiecCyalIbHBIN JIOTOBOP, MPOIECCYATbHOE COTJIAIIICHHUE.
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SETTLEMENT AGREEMENT IN THE ARBITRATION PROCESS

Annotation: the article considers the settlement agreement as one of the ways
of alternative conflict resolution. It also analyzes the stages of development of the
institute of the settlement agreement, justifies the need to understand the problems
associated with the development of the institution in question in the arbitration
process. The article also discusses the most important theoretical issues related to
the procedural and legal aspects of a settlement agreement as a procedure for
resolving economic disputes.
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MupoBoe cornamieHue — 3T0 Cnoco0 paspenieHus (cropa) Ha MPUEeMIIEMbIX

JJIA o0enx CTOPOH YCJIOBHAX, HC IMPOTHUBOPCHANIUX 3dKOHY WM HC HAPYHIArOHIUX

mpaBa M HUHTEPECHl APYrux Jymi.! MUpOBOE COrIalleHue OTHOCUTCS K YMCIY

! Mpacteesa O.C., FOcynosa A.H. Pa3purie HHCTUTYTa MHPOBOTO COTJIALIEHUS B apOUTPaKHOM MPOLIECCE
// OpuckoHCybT B cTpoutenbeTBe. 2019. Ne 5. C. 27.
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HamOoJiee JCHCTBEHHBIX aJIbTEPHATHBHBIX (OPM  paspemieHuss MPaBOBBIX
KOH(IUKTOB. MHCTUTYT MHPOBOTO COTJIAIIICHUSI U3BECTEH MPOIIECCYaTHLHON HAyKe
yXK€ JaBHO. B Xxojae pa3BUTHS IKOHOMMYECKHMX OTHOILICHUN OH MOJBEprajics
VW3MEHEHUSM, HO BCE K€ €r0 MPEAHA3HAYEHHE OCTAJIOCh MPEKHUM — JOCTUKECHHUE
KOHCEHCYCa C IEJbI0 COXpaHEHHS TaPTHEPCKUX OTHOILICHUH.

NHTepec K paccMaTpuBaeMOMY HWHCTUTYTYy HE oOclla0eBaeT M Ha
CErOJIHSIIIHUY JIeHb. HayuHbie AesiTen B CBOUX padoTax MPOoA0KAI0T UCCIEA0BATh
MPUPOY MHUPOBOI'O COTJIAIIEHUS KAK BAKHOI'O AJIEMEHTA MPAaBOBOM KYJBTYphl. B
apOUTPAXKHO-TIPOIIECCYaTbHOM  3aKOHOAATEbCTBE, a HMMEHHO B  TMEPBOM

ApOuTpaxHoM IpoleccyaabHoM Kojekce Poccutickoit deneparuu ([amee — ATIK

P®) 1992 r.2 B cT. 5 oTMedaeTcsi, YTO Cy/bs apPOUTPAKHOIO CyJa OKa3bIBAET

CTOPOHAM COJEHUCTBHUE, €CIIM OHU JOCTHUIJIA ONPEACIEHHOTO COTJIAICHUS MEXIY
co0Ol, M COOTBETCTBEHHO IPUHHUMAET PEIICHHE B CBSI3U C JOCTUTHYTHIM
cornmamieHneM. Creayer OTMETHTh, YTO B CAMOM TEKCTE OTCYTCTBYET IMOHSTHE
MHpOBOrO cornamenus. Jiumb B onHou cratee AIIK P® 1992 r. comepxkutcs
YIOMHHAHUE O TOM, YTO CTOPOHBI CyA€OHOTO pa30upaTesibcTBa MMEIOT IMPABO
IPUITH K 000I0JIHOMY COTJIAIIEHHUIO 10 CBOEMY CHOPY MOJIHOCTBIO MJIM YaCTHYHO.
B cBsi3u ¢ Tem, 4TO B 3aKOHOJIaTEILCTBE HE JIaBaslach O(DUIIMAIEHOTO OIPeIeTIeHUs
MOHATUS MUPOBOI'O COTJIALIEHUS, paHee AeCTBOBABIIMN Briciinii ApOuTpaskHbIN
Cyn P® oroBopuii B CBOMX Pa3bsICHEHUSIX, YTO MUPOBOE COTJIAIIEHUE TTPEACTABIISET
co00i1 OTpeIeNICHHBIN YTOBOP YYAaCTHUKOB CITIOPa Ha OCHOBE UX B3aWMHBIX YCTYTOK
O MPEKPaIICHUN UX TAKOBI.

B tekcre AIIK P® 1995 r.® MOXKHO BCTPETHTH TEPMHUH «MHPOBOE

cornamenue». B psane crareit Komekca oroBapmBanoch, YTO MPU 3aKIOUYECHUU

2 Ap6GurpakHslil IpoleccyanbHbl Kogeke Poccniickoit @enepamuu ot 5 mapTa 1992 r. Ne 2447-1 (yrpaTun
cury) // Bemomocta CHIL 1 BC P®. 1992. Nel6. Cr. 836.

3 ApGutpaxHslii npoleccyanbHblil kogeke Poccuiickoii ®enepauuun ot 5 mas 1995 r. Ne 70-D3 (yrpaTui
cuity) // Cobpanne 3akoHoaatensetBa PD. 1995. Ne 19. Cr. 1709.
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MHUPOBOTO COTJIAIICHUsI JOJKHBI COOJIOJAThCS OMpesesieHHbIe TpeOOoBaHUs, a
UMEHHO: MUChbMEHHAasi (hopMa €ro 3aKIIOUEHHUs, YTBEPKICHUE €ro apOUTpaKHbIM
CYJIOM M COOTBETCTBYIOLIEE ONpeesieHne apOuTpaKHOro cya. Tak e nosiBuiach
HOPMa O TOM, YTO CTOPOHBI MOTYT 3aBEPIIUTH IPOU3BOACTBO, MyTEM 3aKIIOUEHUS
MHUPOBOT'O COTJIAILIEHUS! B JIFOOOM MHCTAHLIMM, YTO HENb3s HE Ha3BaTh OOJBIIUM
IIPOrPECCOM B Pa3BUTHH JAHHOIO HHCTUTYTA. Kpome 3Toro, 3akoHOAATENb yKa3all,
YTO CYJIbs IOJDKEH €I1l€ Ha CTaJuu MOATOTOBKH JIeJia K CyZIeOHOMY pa30upaTesibCTBY
OPUHATH HEOOXOAMMBIE MEphl, CIIOCOOCTBYIOIIME NpPUMHUPEHHI0 cTOpoH. Ho
HEJ0OCTATKOM MO’KHO Ha3BaTh TOT (DAKT, YTO BCE HOPMBI, CBSI3aHHBIE C UHCTUTYTOM
MHUPOBOT'O COTJIAIIEHUs, HE OBLIIM YETKO CTPYKTYPUPOBAHBI M HAXOAMINCH B PA3HBIX
raBax KOJEKCa, YTO, OYEBHMIHO, 3aTPYAHSIO €ro nmoHumanue?. B coBpeMeHHOM

xomekce 2002 r.°

3aKOHOAATENb BBIICIWI B OTACIBHYI) TJIABY HOPMBI, O
IPUMHUPHUTEIBHBIX IPOLEAYPaX U MUPOBOMY COTJIALIEHHUIO, B TOM 4ucie. Tenepp
IpeayCMaTpUBaETCA BO3MOKHOCTD U1 KOH(DJIMKTYIOIKUX CTOPOH MPUMEHUTDH OJIHY
U3 TPUMHUPHUTENBHBIX NPOLEAYp. 3aKOHOAATENb JETajJbHO YKa3al IMOPSIOK
YTBEPXKACHUSI MUPOBOTO COIJIALICHUsS, a UMEHHO, B KakOW CyJ JOJKHO OBITh
IIPEACTABICEHO MUPOBOE COTJIAIEHUE HA YTBEPKACHUE, TOPSIAOK €r0 pACCMOTPEHUS,
a TaKk)Ke MOCJEICTBUS HESBKM B CyJeOHOE 3acelaHue JIML, KOTOPbIE 3aKIIOUUIN

MHPOBOC COTJIallICHHC. B Ci1y4dac €CJIM CTOPOHLI IPUIIIN K 3aKJIFOYCHUIO MHPOBOIO

COTJIAIICHHS], OHO JIOJKHO OBITh YTBEPXKIEHO T€M apOUTPaXHBIM CYJIOM, B UYbEM

IPOU3BOJICTBE OHO HAXOAUTCS®,

4 CrapomyboBa A.Il., Opnosa E.E. MupoBoe cornamieHue B acleKkTe YPETYJIMPOBAaHHS CIIOPOB B
apoutpaxxnom mporecce // Uuaycrpuanshas Poccus: Buepa, ceromus, 3aBTpa. COOpHUK cTaTeil Mo maTepuaiam
MEXIyHapOJHOH HayIHO-TIpakTHYecKoi koHpepeniun. 2019. C. 105.

5 ApGuTpaskHblil npoueccyanbHblil kogaeke Poccuiickoii ®enepannu ot 24 urons 2002 r. Ne 95-®3 (pes. ot
08.06.2020) // Cobpanue 3akonomareiabcTea Pd. 2002. Ne 30. Crt. 3012.

& demopenko H.B., lpuropsnn C.A., Acarypss JI.P. MupoBoe cornarieHnue Kak OpoLeaypa B apOUTpaskHOM
nporecce / Hayka n oOpa3oBaHue: X034HCTBO 1 9KOHOMHKA; IIPEAIPHHIMATENBECTBO; TIpaBo u yrpasierne. 2020. Ne
1 (116). C. 100.
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C camoro Hayasia cyZieOHOro pa3duparenabCcTBa CyJl I0JDKEH CO3/1aBaTh BCE
HEOOXOJMMbIE YCIIOBHUS 1711 MUPHOTO YPETyJIMPOBAHUS CIIOPA, Pa3bIACHSSI CTOPOHAM
ero rmnpeuMylnecTBa. MupoBoe coriamieHue OyAeT YTBEpKICHO CyAbel
apOUTPaKHOTO CyJa TOJIBKO B TOM Clly4yae, €Clid OHO He OyJeT NMPOTUBOPEYUTH
IpyTUM aKTaM M HHTepecaM Jpyrux Juil. HoBestoil sBuiach BO3MOXKHOCTD
3aKJIIOYEHHsT MHPOBOI'O COIVIAIIEHUS HAa BCEX CTaIusAX apOMTPakKHOTo Ipolecca,
BILIOTH JI0 CTaJNU UCTIOTTHEHUSI.

Omnpenenenve 00 YTBEPXKACHUM MHUPOBOIO COTJIALICHUS MOXET OBITh
UCIIOJIHEHO CTOPOHAMU JJOOPOBOJIBHO MO0 MOAJIEKUT HEMEIJICHHOMY UCTIOJIHEHHUIO
B NpuHynuTenbHOM mnopsake no npaswiaM AIIK P® u B coorBeTcTBHM C
3aKOHOAATEIBCTBOM, PETYJIUPYIOIUM HUCHOJHUTEIBHOE IPOU3BOACTBO. ITO
OIpPEJIETICHHE HE MOKET OBbITh 00KaJOBaHO B CYyJ al€JUIALIMOHHON MHCTAHIIMH, HO
MOJKET IMOJAJIEKATh IEpBOHAYAIBLHOMY OOXaJIOBAaHUIO B CyJ KacCallMOHHOMN
WHCTAHIIMA B TEYEHHWE OJIHOTO MECSlla C MOMEHTa BBIHECEHHUS OTpEACIICHUS.
[TpoGiema 3akTOYEHHS] MUPOBOTO COTJIAIICHUS M YTBEPXKACHHUS €0 CyIOM B
HACTOsIIEe BPeMsI BECbMa aKTyajlbHa, IOCKOJIbKY pa3pelieHue cropa TakuM IIyTeM
UMEET OMpE/ICTICHHbIC MPEUMYIIECTBA Tepe] CyACOHBIM aKTOM:

—JIUKBUAMPYETCS CyOBEKTHBHAs CTOpPOHAa CIOpa, CO3JaeTcs pealibHas
BO3MOXXHOCTh JTOOPOBOJIBHOTO HCTIOJTHEHHUS] OOS3aHHOCTH JOJKHHUKOM. [lpu
BBIHECEHUH K€ Cy/IeOHOTO PEIIeHNUsI OHA JINKBUAUPYETCS HE BCETAa, B CBS3H C UEM
OHHU 00XaJIYIOTCS B allEJUIIIUOHHOM M KaCCallMOHHOM IOPSIKE;

— MHPOBOC COTJIAIICHUC ABJISICTCA KaK OBl IICPBBIM TArrOM K OKOHYATCIIbHOMY

MPUMHUPEHHUIO CTOPOH, B TO BpEeMs Kak Cy/e0HOe pelleHrne HEPEIKO YBEIUIMBACT

IPOMNACTh MEXKIY HUMU;
— CyJ1e0HOE pEeILIeHNE CONEPKUT DJIEMEHT IOCYJapCTBEHHOTO IPUHYKIEHUS,

MHUPOBOC KC COITAIICHHUC 3aKII0YaCTCA Ha OCHOBAHHMHU BOJICU3BABJIICHHA CaMHX
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KOH(JIUKTYIOIUX CTOPOH, HA OCHOBE UX YOEXKICHHS B HEOOXOJUMOCTH MMEHHO
TaKOr'0 pa3peLIeHus CIopa;

—9KOHOMHUTCA BpEMA N CPCACTBA CTOPOH, a TAKXKC Cyldd, COXPaHACT

KOH(I)I/II[GHHI/IEU'IBHOCTB B3aMMOOTHOILICHUI CTOPOH;,

— MpU 3aKJIIOYEHUU MHUPOBOTO COIVIALIEHMSI CTOPOHBI IOJIyYalOT HABBIKU
CaMOCTOATENIBHOTO  YPEryJMpPOBaHUS BO3HUKIIMX MEXAY HUMU CIOPOB U
Pa3HOIIACHI, COXPAHSIOT B3aUMOYBa)KEHHE U JCJIOBbIE OTHOIIECHHUS IPYT C JPYTOM.

IIepeurciieHHBIE BBIIIE NTPpEeUMyIIecTBA MUpOBOro coryamenus B AIIK naror
OCHOBAHHMSI OTHECTH €ro K HauOoJsiee pe3yJbTaTUBHBIM aJbTEPHATUBHBIM (hopMam
paspelieHuss MpaBOBbIX KOH(MIMKTOB. MHpOBOE COTJalleHHe AaeT CTOPOHAM
BO3MOXKHOCTh 0Oojiee OBICTpO M JACWCTBEHHO pELIUTh MPABOBOM  CIOp,
IpeI0TBpallaeT 3aTsIruBaHue Mpolecca, a CaMoe TJIaBHOE — MO3BOJISIET COXPAHUTD
JIETIOBYIO PEIyTALUIO.

CnHcoK MCI0/Ib30BAHHOM JIUTEPATYPBI:

1. ApOutpaxHblil npoueccyanbHblii kogekc Poccuiickoit denepanuun ot 24 urons
2002 r. Ne 95-®3 (pen. ot 08.06.2020) // Cobpanue 3akoHonatenbetea PO, 2002. Ne 30. Cr. 3012.

2. ApOutpaxsblil nmponeccyanbHblii kogekc Poccuiickoit denepanyunu ot 5 Mapra
1992 r. Ne 2447-1 (ytpartun cuny) // Benomoct CHJIl 1 BC P®. 1992. Nel6. Cr. 836.

3. ApOuTpaxHslil npoueccyanbHblil koaeke Poccuiickoit @eneparuu ot 5 mast 1995
r. Ne 70-®3 (yrpatun cuiy) // Codpanue 3akoHogarensctBa PO. 1995. Ne 19. Cr. 1709.

4. MpacteeBa O.C., IOcynosa A.H. Pa3BuTue MHCTUTyTa MMUpPOBOTO COIJIAIICHHS B
apouTtpaxxaom mnporecce // FOpuckorcynbT B crpoutenserse. 2019. Ne 5. C. 27-31.

S. Crapony6oBa A.Il, Opnoa E.E. MupoBoe corjameHue B acHeKTe
YperyJIMpOBaHUsI CTIOPOB B apOuTpaskHOM Mporiecce // UnaycrpuansHas Poccusi: Buepa, ceroms,
3aBTpa. COOpHUK cTaTeil Mo MarepuazaM MeXAyHapOIHOW HayYHO-TIPaKTHYECKON KOH(epeHLnu.
2019. C. 105-110.

6. ®enopenko H.B., I'puropsann C.A., Acarypss [[.P. MupoBoe cornamenue kak
npoueaypa B apobutpaxxkHom mpouecce // Hayka u oOGpa3oBaHue: XO34HCTBO M SKOHOMMKA;
MpeIpUHIMATEILCTBO; MpaBo U ynpasienue. 2020. Ne 1 (116). C. 100-109.

Aama nocmynneHus e pedakyuro: 19.11.2020 e.
Ony6nukoeaHo: 26.11.2020 2.

© Akademus nedazoz2uveckux uodeli «Hoeayusa». Cepus «CmyodeH4yecKull Hay4Hblli 8ECMHUKY,
3/1eKMpPOHHbIi ¥ypHan, 2020
© LWa6aesa T.4., 2020




