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PoBHO Kak TE€OpeTHKO-IIPaBOBasl HayKa, TaK U MCTOpUs IpaBa B OOJBIIOM
o0beMe H3ydaroT NpoOJeMaTUKy MPaBOOTHOIICHUN Kak OJHY W3 KIIIOUYEBBIX,
peanbHbIX (OPM CYLIECTBOBAHUSA U IEHCTBUS MPaBa, a PaBHO C YEM B FOPUINUECKON
HAyKe pPEryJIIpHO BO3HMKAIOT 1€0aThl OTHOCUTEIbHO KaK COOCTBEHHO KaTEropuu
«MPABOOTHOILIEHUE», TAaK M PaA3JIMYHBIX CTOPOH €ro CYIIHOCTH, 3JEMEHTOB
CTPYKTYDBI, T.II.

C TeopeTnyeckor M NMPABOBOM TOYKM 3PEHUS AHAIM3 MPABOBOW IPHUPOJBI
IPAKJAHCKO-TIPABOBBIX ~ OTHOLIEHUH IOKa3bIBA€T  CJIOXKHOCTh  OIPENEIICHUS
COJIep>KaHMsl IEPBBIX IPABOOTHOILICHH.

IOpunuueckue OTHOIIEHUS COCTOST W3 LIMPOKOrO CIEKTpa CBA3EH,
peain3yeMbIX HMX YYaCTHHKAMHM 4Yepe3 CBOM CYOBEKTHUBHBIE OOBEIUHHUTEIbHBIC

npaBa W ropuaudeckue  oOs3atenbcrBa. Conep)kaHue — MPABOOTHOILIEHUH




Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BbliaaHO PepepanbHO cayK60i No Hag3opy B chepe cBA3U, MHPOPMALMOHHDBIX TEXHONOMMUIA U MACCOBBIX KOMMYHUKaLUA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

OMpEeNIeNAeTCS KOMIUIEKCOM JIEWCTBUM, HANpPaBIECHHBIX HAa HX peAU3alUI0 U
UCIoJHeHue. B HayuHOU nuTepaType MHOTra JIeNaeTcsl akIeHT Ha IOPUIUYECKOM
cCoACpXKaHUM, HO TOJIBKO Ha €ro HPUIAYECKUX TMpaBax W HOPUIAYECKUX
00s13aTeNbCTBAX, TAE MOCIEIHUE TOHUMAIOTCS KaK COBOKYITHOCTBH ITOJ3aKOHHBIX
MpaB U OPUINYECKUX 00513aT€IbCTB CTOPOH MPABOOTHOIICHUH.

Conepxanue TpakKJIaHCKUX MPABOOTHOUIEHUNM COCTABIIAIOT TaKUE SJIEMEHTHI
KaK CyObEKTUBHBIE TPAXKIAHCKHUE MTPaBa U IOPUANYECKUE 00S3aHHOCTH CYObEKTOB.

JlomycTuMoe TOBeICHHE CYyOBhEKTa T'PaKJIAHCKOTO IpaBa MOHMMAETCs Kak
CyOBEKTHBHOE TpaxkaaHckoe mpaBo. [IpaBo TpeOoBaHUs SIBISIETCS OJHOU M3 TPex
OCHOBHBIX BETBEH TI'paKJIaHCKOTro mpaBa. Bo3MOKXHOCTH CyOBeKTa IeHCTBOBATH
CaMOCTOSITEJIbHO M3BECTHA KakK IMPaBO JACHCTBOBATH CaMOCTOATENBHO. B ciiyuae
HapylIeHUs1 MpaBa Ha TMOACYJAHOCTh MOXHO TpeOOBaTh NPUMEHEHHUS Mep
roCyAapCTBEHHOIO MPUHYKIACHUS.

Opuandeckast 00s13aHHOCTH - 3TO Mepa BEACHHUS TPaKIaHCKO-TIPABOBBIX
oTHomeHUH. O0S3aHHOCTh OCHOBBIBACTCS Ha HEOOXOIMMOCTH TOTO, YTOOBI UEIIOBEK
OTKA3aJICSI OT BBIIIOJHECHUS OINPEACIEHHBIX JEUCTBUM. ['pakaaHCKoe IpaBo
pa3iMvaeT MacCMBHbBIC U aKTUBHBIC 0053aTEILCTBA.

Ho HekoTOphIe Bel HEBO3MOKHO CJEIaTh U3-3a MMAaCCUBHBIX 00S3aHHOCTEH.
CyOBbeKT 3acTaBiISIIOT  COBEpIIaTh  OMNPEACIICHHbIE JEHCTBUSI  aKTHUBHBIMU
00513aHHOCTSIMH.

CTpyKTypy IrpakIaHCKO-TIPABOBBIX OTHOIIICHUN MOYKET OBITh TPYIHO TIOHSTb.
[IpaBo kpemuTopa TpeOOBaTh IMOramieHus JoJira B KOHIIE CpOKa KpeauTa
COOTBETCTBYET MPaBY 3a€MIIMKa B TPOCTOM CTPYKTYpE MPABOOTHOIIECHUH.

B GonbmmHCTBE TPakTaHCKO-TIPABOBBIX OTHOIIEHUW CYIECTBYET CIIOKHAS

CTpyKTypa cojaepxaHus. IlpumepoM MOXET CIYyXKUTh MPABOOTHOUIEHHS,

BO3HMKAIOIIME U3 IOTOBOPA KyIUA-TIpoaaxu. [lokymnaTens nuMmeer npaBo TpeOoBaTh
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nepeayu KyrjieHHOro ToBapa, HO MpojAaBell JOJIKEH OIUIATUTh TOBAp, HO B TO XKeE
BpeMs MTOKyIaTeIh UMEET MPaBoO TPeOOBATE.

E.H. TpyOeukoii mucajna, 4To BJIAaCTh U OOS3aHHOCTH SIBJISIIOTCS YacThIO
MIPABOBBIX OTHOIICHUI. ABTOP MOSCHUJI, YTO 0OBEKTUBHOE MPABO COCTOUT U3 CBOJIA
MPaBOBBIX HOPM U "BOIUIOIIAET COLMAIBHBIN 3JEMEHT 3aKoHa", MpaBO B
[IOJCO3HATEIHLHOM CMBICIIE "BKIIIOYAET B C€0S MOJIHOMOYMSI W 00sA3aHHOCTH", a
IpaBa OJIHUX JIFOAEH BCEr/ia COOTBETCTBYIOT 00s3aHHOCTSM Apyrux. FOpuanueckas
cB00O/1a OJTHOTO YesioBeKa TpeOyeT TpeboBaHus, TpeOOBaHUs, YTOOBI IPYTHUE JIIOAU

yBaXKalld €e. ABTOP CUMTAET, UTO "KaXKJI0€ MpaBo TpeOyeT U3BECTHOTO OTHOIICHUS

npaBooOIIaaTess Ko BceM apyruM jmnam”. [1]

CyObeKTUBHbBIC WJIM WHJMBHUIYaTIbHBIC TMpaBa SBISIOTCS YacTbIO MPABOBOM
cuctembl. OrmpeneneHue CyObEKTHMBHO-E€CTECTBEHHOTO IIpaBa KaK  4acTu
MPABOOTHOMIICHUN HEOOXOJMMO, MOCKOJBKY OHO TOMOTAaeT OINPEJeIUTh MpaBa U
O00SI3aHHOCTH CTOPOH JIaHHBIX MIPABOOTHOILICHHWM, YTOOBI HE MPUHUMATH BO
BHUMaHHE 0COOCHHOCTH OMPEICICHHOTO MOBEACHUS OJHOTO CyObEKTA.

CyObeKTHBHOE IOPUINYECKOE MPABO — ATO Mepa, KOTOpast MPEA0CTaABIIACTCS
Y 3aIIUIIAETCS TOMYCTUMBIM MOBEICHUEM YEJIOBEKA B LENAX YAOBIECTBOPEHUS €r0
3aKOHHBIX UHTEpecOB. KOpuanueckre BO3MOKHOCTH, TPEIOCTABIIsIEMbIE CYOhEKTaM
JUIS. JOCTHOKEHUSI CBOMX HHTEPECOB M YJIOBJIETBOPEHHS CBOMX MOTPEOHOCTEH,
XOPOIIIO U3BECTHBI.

OOBEKTUBHOE MTPAaBO — 3TO CUCTEMA MPABOBLIX HOPM, KOTOPHIE MOTYT OBITh
MPUMEHEHBI K JI000M TeMe, a MpaBO — ATO CUCTEMa MPaBOBBIX HOPM, KOTOPbIC
MOTYT OBITh MPUMEHEHBI K JTF000M TeMe. YMECTHO MPOIUTHPOBATh KOMMEHTAPHUI
E.H. Tpy6erkoro, KOTOpHIi CKa3ai, 4TO 3aKOH B MOJICO3HATEIIBHOM CMBICIIE — ITO

Ta cpepa BHEHTHENH cBOOOIbI, KOTOpas JJaHa YeJIOBEKY 0OhEKTUBHBIM 3aKOHOM.
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OOBEKTUBHOE  MPaBO, KOTOpPOE  MPEACTaBIsIET  COOOW  CHCTEMY
COOTBETCTBYIOIIMX IPAaBOBBIX HOPM, HE SIBISIETCS PEAJbHBIM IPABOM, KOTOPOE
MOXET OCYLIECTBIISITHCA UCKIIOYUTEIBHO MO0 YCMOTPEHHIO 3TOTO JIMLA. Y MECTHO
BCIIOMHUTH cJIoBa PerenbcOeprepa, KOTOPBI CKa3ad, 4TO 3aKOH - 3TO CIUIETEHHE
BHEIIIHEH CBOOOJIbI, JAHHOW YEJIIOBEKY HOpPMaMu OOBEKTHBHOIO 3akoHa. [2] B
KOHKPETHBIX TTPABOOTHOIICHHSIX 3TO 00BEKTUBHOE MPABO CTAHOBHUTCSI KOHKPETHBIM,
NO/J3aKOHHBIM IPaBOM, TO €CTh MPaBOM, KOTOPOE YCTAHABIMBAETCS IS
KOHKPETHOTO CyOBeKTa, B OIPEACIICHHbIX CUTyallUsiX W TPU OMNpPEeNIeTECHHBIX
ycnoBusIX. CyObEKTUBHBIN 3aKOH COJIEPKHUT CCHUIKY Ha BO3MOYKHOCTh IOBEJICHUS,
CTEIEHb TAKOTO MOBEACHUS, IPEJOCTABICHUE TOCYAaPCTBEHHOM 3alIUThI U 3aIUTY
mpaB IPaBOMOYHOTO Jiniia. O0BbEM MOJTHOMOYNNA, KOTOPHIN MOKET OBITh ONpeIeNieH
ATOM MEPOM, SIBIIACTCS MOI3aKOHHBIM aKTOM.

CyObeKTUBHOE IOPUAMYECKOE MPABO MOXKET IMPOSIBIATHCA HE TOJBKO B
MO3UTUBHOM TIOBEJACHUM YIOJHOMOYEHHOI'O JIMIA, SBIISIOIIETOCS HOCUTEIEM
CyOBbEKTHUBHBIX MPaB, HO U B €r0 CIOCOOHOCTU TPeOOBATh OT OTBETCTBEHHOTO JIUIIA
MOBEJICHUS, OTIPEIEIISIEMOT0 €r0 3aKOHHBIMU UHTEepecaMu. [IpaBo Ha nHbOpMaIHio
SIBIIICTCS OJTHUM M3 TIPUMEPOB B rpakaaHckoi chepe. [3]

[ToTpebHOCTH B TOM, YTOOBI OJMH YEJOBEK B MPOLIECCE peaU3allMi CBOUX
MOJYMHEHHBIX MPaB BINOJHAI 0043aHHOCTH JIPYTUM, BO3HUKAET TOT/A, KOI/la OH
HE MOXET peain30BaTh CBOM 3aKOHHBIE IpaBa. 3aKOHHBIE MpPaBa M HHTEPECHI
YIOJIHOMOYEHHOTI'O JIMIA YAOBJIETBOPSIOTCS TOJIBKO COBEPIIEHUEM JPYTUM JIMIIOM
KOHKPETHBIX, FOpUIUYECKH 00s3bIBatolMX AercTBril. CyObEeKTOM MpaBa B JAHHOM

cilydae SIBJIIETCS TIPABO MIPABOMOYHOUM CTOPOHBI TPeOOBATh EHCTBUI OT CTOPOHHI,

Ha KOTOPYIO BO3JIOXEHO 00s3aTenbcTBO. [4] Haumbomee sipko 3T0 BHIHO B

IPaKIaHCKO-TIPAaBOBBIX OTHOIIEHUAX. [IpaBo mokymaTenss Ha mepemady ToBapa

peain3yCeTCsa TOJBKO TIIpU YCJIOBUM  ILIATCIXKA, KOTOpBIfI YKC  ABIIACTCA
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00513aTENIbCTBOM TIOKYNAaTeNsl, YTO, B CBOIO OYEpelb, XapaKTepU3yeT IpaBo

IIPOJABIIA HA yIUIATY JCHET.

3aKOH peryJIMpyeT OTHOIIECHUS, YCTAHABINBAs MPABOBYIO CBS3b MEXKIY €TI0
YYaCTHHKaMU, KOTOpast BBIPAXKAETCS B COOTBETCTBYIOIIMX MPaBax M 00A3aHHOCTSX.
Ona npuHUMaeT pazaudHbie (OPMBI B 3aBUCUMOCTH OT XapakTepa OTHOIIeHHi. B
HEKOTOPBIX CIIy4asX 3aKOH pa3pellacT ONpPENeSIEHHOE MOBEACHHUE; B JPYTHX OH
00s3BIBAET ONPENIECTIEHHOE MOBEJEHUE; a B-TPEThUX, OH 3alpPEILAET ONpEACICHHbIE
neiicrBus unu 6e3nelictsue. Bee Tpu hopmbl B3aumocBsizansl. [IpaBooTHOIIEHNS —
TO COIMaJbHbIE Vy3bl CyOapeHIbl TpaB M IOPUAUYECKUX 005S3aTEeNbCTB,
o0ecnieyeHHbIX rocygapctBoM. OHa paccMaTpuBaeTCsi B KayeCTBE OCHOBHOTO
KaHaja JUIs peaius3aluu npaBa B oOuieil Teopuun mnpasa. [IpaBoBoe conepkaHue
MPAaBOOTHOIICHUN (HOPMUPYETCSE BOJIEH €ro YYaCTHHKOB, JEHCTBHUEM IPABOBBIX
HOpPM, a TaKXKe€ PEHICHUSMH NPABOOXPAHUTEIBHBIX OpPTraHOB, XOTS IPABOBOE
peryiaupoBaHue, KaK  [paBuio, MPOUCXOJIUT 0e3 BMEIIATEIbCTBA
IPaBOOXPAHUTENbHBIX OpraHoB. IIpeoOnagaHue JUCKPELUMOHHBIX HOPM B
Ipa)1aHCKOM IIpaBe MPUBEJIO K TOMY, YTO CTOPOHBI B OOJILIIIMHCTBE CIy4aeB CaMu
ONPEIENSIOT Kak MepeyeHb, TaK U 00beM CyOApEHIIHBIX NpPaB U OO0S3aHHOCTEH.
Haubonbiiee BiMsHHME TOCyJapcTBa Ha IMOBEACHHME JIIOJEH B  IKEIAEMOM
HaIlpaBJI€HUM JOCTUTaeTcs 3a CYET HCMOJb30BAHMS W MPOABUKEHUS
UMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX HHTEPECOB KaK (PU3UYECKHX, TaK U
IOPUINYECKUX JINILL.
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