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ABOUT SOME ASPECTS OF RELEASE OF MINORS FROM CRIMINAL
LIABILITY USING FORCED EDUCATIONAL MEASURES

Abstract: This article is devoted to the problems associated with the release of

minors from criminal liability through the use of compulsory educational measures.

The work examines and analyzes the application of these measures to minors in the
criminal procedural legislation of the Russian Federation.
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Bompoc 0 mpecTymHOCTM HECOBEPIICHHOJETHUX BCETAa  SBISICTCS
aKTYaJIbHBIM JIJII OOIIECTBA, MOCKOJBKY pEIIeHHE STOW MpoOJieMbl BIMSET HE
TOJIbKO Ha YPOBEHb W HapPaBJICHUS TPECTYITHOCTH B OYyIyIeM, HO ¥ Ha OO I

MOpaJIbHBIN KJIUMaT B 001ecTBel.

1 Twopuna, W. H. TlpuHyaurenbHble Mepbl BOCIHMTATENBHOTO  BO3ACHCTBUS  KaK  CPEJACTBO

npenynpemutensHoro Boszdeiicteusa / M. H. Tiopuna // BectHuk Boponexckoro mactutyta MBJI Poccun. — 2020. —
Ne 1. — C. 286.
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JI71s1 TOMHOEHHOT0 N3 y4EHUS IPUYMH ITPECTYIMHOCTH HECOBEPIIEHHOJIETHUX
HEOOXO0AMMO YUUTHIBATh BCE (PAaKTOPHI, KOTOPbIE MOTYT BIIUATH HA HEE, 0€3 MO BITOK
a0COJIIOTU3UPOBATH WM BBIJEIUTh OJIMH U3 HUX. Beap 3TOT BO3pacT — 3T0 Nepuos
(dbopMupOBaHUSI MOJIOAOI0 YEJIOBEKA KaK (PU3NYECKU, TaK U ICUXUYECKH, YTO JIeTIacT
ero 0COOEHHO MOJIBEP)KEHHBIM BIIMSHHUIO OKpYXKarouied cpeabl. B 3Tol cBsi3u
HECOBEPUICHHOJIETHUE MOJIb3YIOTCS 0COO0M 3alMTON CO CTOPOHBI TOCYIAPCTBA, B
TOM YMCJIE U B paMKax yroJIOBHO-IIPOLECCYyaTbHOro mpaBsa. Ha nepBom MecTe cTout
VCHOJIb30BAHUE TIPUHYAUTEIBHBIX MEP BOCHUTATENIBHOTO BO3JECUCTBHUS Kak
IPUOPUTETHOTO CIOCO0a pa3pemieHus] YroJOBHOTO KOH(IIMKTA, B KOTOPOM
y4acTBYET HECOBEPILEHHOJETHHUI?. ITO 00YyCIOBIEHO MPUHIMIAMHU T'YMaHU3Ma,
CIPaBeJIMBOCTU U IPPEKTUBHOCTU B IPUMEHEHHH MEP YTOJIOBHOM penpeccum.

B cooTtBeTcTBUU ¢ ostoxkeHUs MU cTatb 96 YK P®3, 3akoH npegocTaBiser
Cylly BO3MOXHOCTb OCBOOOJUTH OT YIOJIOBHOM OTBETCTBEHHOCTH JIMIIO,
COBEPILIMBILIEE MPECTYIUIEHUE B Bo3pacte oT 18 nmo 20 ner, mpu NpUMEHEHUU
MIPUHYIUTEIbHBIX MEP BOCIUTATENBHOTO Bo3AeCcTBHS. [Inenym BepxosHoro Cyna
P® Takxke pexkoMeHIyeT cyaaM MPUMEHATb HOPMBI YTrOJIOBHO-IIPABOBOIO
BO3JICMCTBUS K HECOBEPIIEHHOJETHUM C MaKCUMaIbHOW I'yMaHHO CThIO. B cBOMX
ykazanusax Ilnenym BC P® oTmedaer, yTo B Ciydasx, KOIrJa HCIPaBJICHUE U

MCPCBOCIIMTAHHUC HCCOBCPIICHHOJICTHUX, COBCPIIMBIINX IMPCCTYIUICHUSA

HEOOJBIION WM CpEeaHEH TSAXKECTH, MOXKET OBbITh JOCTUTHYTO Onaromaps

IMPHUMCHCHUIO MNPUHYAUTCIIbHBIX MCp BOCIIUTATCIBHOT O BOBI[GﬁCTBHSI,

2 3emMuoBa, E. C. OCHOBHBIE HaNpaBJICHUs HOBBIIIEHHS 3() PEKTUBHOCTH IIPUMEHEHHS IPUHY TUTEIHHEIX MEp
BocnuTaTesnibHoro Bo3xeiictBust / E. C. 3emmoBa // YronoBublii 3akoH Poccuiickoit ®exeparmu: mpoOIeMsbl
NpPAaBOIPUMEHCHHS W IIEPCHCKTHBHI COBEpUICHCTBOBaHUA : COOPHHK MaTepualioB MEKBY30BCKOW HAy4HO -
npakTaiIeckor koHpepenuuu, MpkyTck, 28 anpens 2017 roxa / I'masubeiii peaakrop [1A. KamycTiok. OTBETCTBEH HBI i
penaktop P.A. 3abaBko. — Upkytck: Boctouno-CuOupCKuii HHCTUTYT MUHUCTEpCTBA BHYTpEHHUX Jen Poccuiickoit
®Genepanuu, 2017. — C. 57.

3 Vronosnelii kogekc Poccuiickoii @epepanun ot 13.06.1996 Ne63-D3 (pen. ot 04.08.2023)// Cobpanue
3akoHoaatenbcTBa P®.1996. Ne 25. Cr. 2954.
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npeaycMoTpeHHbIX ctathell 90 YK P®, cynbl He JOHKHBI IPUMEHSTH YTOJOBHOE
HaKa3zaHue*.

Cybl UICTIONB3YIOT NPUHYIUTEIbHBIE MEPBI BOCTIUTATEIHHOTO BO3ACUCTBUS C
HECOBEPIIICHHOJIETHUMH, COBEPIIUBIIMMU IPECTYIUICHUS, HA OCHOBaHUHM cTarter 90
1 92 YK P®. DTy HOpMBI OTIMYAIOTCA IOPUIAYECKUM XapaKTePOM U IPOLEYypOoi
npuMeHenus. Komuccum, 3aHUMAIOIMEcs JelaMU HECOBEPIICHHOJIETHUX U
3aIMTOMN MX TIPaB, MOTYT MPUMEHSITh MEPBI, PETYCMOTPEHHBIC STUMHU CTaThsIMH, K
HECOBEPIIICHHOJIETHUM, HE TMOJJICKAUMM YIrOJOBHOW OTBETCTBEHHOCTH, Ha
ocHoBauuu DenepanpbHOro 3aKkoHa 0T 21.05.1999 Ne 120-D3 "O6 ocHOBaX CHCTEMBI
npodUIAKTUKA 0€3HAI30PHOCTH U TIPaBOHAPYIICHUI HECOBEPIIICHHOICTHUX ',

Cratess 90 YK P® coxepxur mpaBuia, KacaroUMecs HCIOJIb30BaHUS
MPUHYAUTEIBHBIX MEP BO3/IEUCTBUS ITPU OCBOOOXKICHUN HECOBEPIIICHHOJIETHUX OT
YTOJIOBHOW OTBETCTBEHHOCTHU. DTOT CIEUATIbHBIN BUJI OCHOBAHUSI OCBOOOKICHUS
JOTIOJIHAET 0O11IMH IepeyeHb OCHOBaHU, nponucanubii BTiase 11 YK P®. Takum
o0pa3oM, B KaXJOM Cllydae pPacCMOTPEHHUS YTOJIOBHOTO Jiefla B OTHOILECHHUH
HECOBEPIIIEHHOJIETHETO CYy/bl JOJDKHBI OO0CYXKIaTh BO3MOKHOCTH MPUMEHEHUS
nostoxenuit ctareit 75—-78 YK P® (ctareit 2428 VIIK P®) 06 ocBoOOXKIEHNN OT
YrOJOBHOM OTBEeTCTBEHHOCTH. (OOIIME OCHOBaHUS OOECIEYMBAIOT TOJHOE U
HEOTMEHHOE, a, CJICAOBaTeIbHO, Ooyiee OJIArONMPHUSATHOEC OCBOOOXKICHHE OT

YrOJIOBHOM OTBETCTBEHHOCTH. [103TOMY, C yueToM 0COOBIX 0OCTOSTENHCTB Aeia U

JMYHOCTHU HCCOBCPHICHHOJICTHET O, O6L[II/I€ OCHOBAHHUA MOTI'YT UMCTb IIPCUMYILICCTBO

[0 CPABHEHMIO ¢ NoJI0)KeHusIMH cTaTbu 90 YK PO.

4 Mocranosnenne Inenyma Bepxonoro Cyma P® ot 01.02.2011 Ne 1 (pen. ot 28.10.2021) «O cyne6noi
NpaKTHKe TPUMEHEHHS 3aKOHOJATECNbCTBA, PEIraMEHTHPYIOMIEro OCOOCHHOCTH YTOJOBHOH OTBETCTBCHHOCTH U
Haka3aHUs HecoBepIIeHHONeTHUX» // Bromnerens BepxosHoro Cyma P®. Ne 4. 2011.

5 ®epmepambubiii 3ak0H OT 24 wmroHa 1999 r. Ne 120-®3 «OG OcCHOBax CHCTEMBI NPOQPUIAKTHKH
0e3HaBOPHOCTH W MpaBOHAPYIICHUH HecoBepineHHONeTHH®» (pen. ot 21.11.2022)// CobOpaHue 3aKOHONATEILCTB a
P®. 1999. Ne 26 Cr. 3177.
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B cootBerctBHH ¢ pazpacHenusmu [ nenyma Bepxosaoro Cyna Poccuiickoi
®eneparmu® 6610 ICHO yKa3aHO, YTO €CJIH Y JIMIA UMEETCsI HECKOJIbKO OCHOBAHMIA,
HE NOJISKAUMX PeaOuIMTaluHU, CYA JOJDKEH OOBSICHUTH JIMILY MPAaBO BO3PAXKaTh
IIPOTUB NPEKPALICHHS] YTOJOBHOIO JI€Jia M0 KaXA0MY U3 3TUX OCHOBAaHUU B LIEJSIX
co0OmoneHns TpeOoBaHU yacTh 2 cTaThu 27 YT0JOBHO-TPOLIECCYATbHOTO KOEKca
Poccuiickoit @enepaunn. Cya mpekpaiaer 1ejio Mo TOMY OCHOBaHHUIO, IPOTHB
KOTOpOro JHII0 He Bo3paxaer. Kpome TOro, ecim HECOBEPUICHHOJETHUN
0CBOOOXKTAaeTCsA OT YrOJIOBHOM OTBETCTBEHHOCTH C Ha3HAYEHHEM Cy/e0HOro
mrpada (cornacHo ctathbe 76.2 YrosoBHOT0 Koaekca Poccutickoit deneparun), cyn
JOJDKEH YYHUTHIBaTh OCOOEHHOCTH, MPEIyCMOTPEHHBIE TiaBoil 14 YTogoBHOTO
Konekca Poccuiickoii @enepanuy, BKIHOYAs HMCYHCIECHUE CPOKOB JIaBHOCTU
YrOJIOBHOTO TMPECIIEI0BaHMsl, MOTAlIEHUE CYAUMOCTH, pa3Mep wrpada, KOTOpbIA
MOXET ObITh Ha3HAU€H HECOBEPIICHHOJIETHEMY B KaU€CTBE HAKa3aHUs, U TaK JaJee.

OcHoBaHMsSI OCBOOOXIEHHS HECOBEPUICHHOJETHErO0 OT  YrOJIOBHOM
OTBETCTBEHHOCTH C HCIOJIb30BAHUEM MPHUHYIAUTEIBHBIX MEP BOCHUTATEIBHOIO
BO3JICICTBUS omipeeneHbl B yacT 1 ctatbu 90 YrosioBHOTO KOJIeKca Poccuiic ko
@Oenepanuu. B cOOTBETCTBUM ¢ 3TUMH OCHOBAaHHUSIMHU CYJ MOKET OCBOOOIUTH OT
YIOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJICTHETO JHIA IPU HAIMYUU
OJJHOBPEMEHHO HECKOJIbKMX YCJIOBHW. BO-TIEpBBIX, HECOBEPILECHHOJETHEE JIMIIO
JIOJDKHO COBEPIINTH ITPECTYIUIEHUE 0 JOCTUXKEHHs COBeplLIeHHOIeTHs. He nmeer

3HaY€HMs, €CTh JIM paHee COBEPIICHHOE MPECTYIUICHHE WM MPUMEHEHUE

NPUHYIUTEbHBIX MEP BOCIIUTATEIILHOTO BO3/EHCTBUS K HEMY'.

6 Tlocranosnenue Ilnemyma BepxosHoro Cyma P® ot 27.062013 Ne 19 (pea. ot 29.11.2016) «O
NPUMEHEHHH CyJIaMU 3aKOHOJIATENIbCTBA, PErIaMEHTUPYIOIIETO OCHOBAHUS H IOPSIOK OCBOOOXKICHHS OT YTOJIOBHOM
otBeTcTBeHHOCTHY»// Bromerenr BC P®. 2013. Ne 8.

" JleGenmen, A. C. CouuanbHO-NPAKTMIECKOE 3HAYEHHE OCBOOOMKIEHHS OT YIOJOBHOW OTBETCTBEHHOCTH
HECOBEPIICHHOJICTHUX C NMPUMEHEHHEM MPHUHYUTEIFHBIX Mep BOCHHTaTeNbHOTO Bo3xewctsus / A. C. JlebGenes //
Bectauk Bragmmupckoro mopuamdeckoro uHctUTyTa. — 2023. — Ne 1(66). — C. 76.
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3aKOH HE PEryjaMpyeT BO3MOXKHOCTb MpuUMeHeHus1 ctatbh 90 YrojgoBHOrO
kojaekca Poccuiickonn ®enepanui B OTHOUICHUM JIMIA, KOTOPOE COBEPIIWIO
MPECTYIUIEHUE JI0 JOCTKEHUS 18 JIeT, HO CTajlo COBEPILIEHHOJIETHUM K MOMEHTY
MPUHATHS PEIICHUS 110 YroJoBHOMY Aeiry. OJTHAKO MOKHO MPEINOJI0KUTh, UTO B
o011eM citydyae 0CBOOOXKJIEHHE TaKOTO JIMIAa OT YrOJIOBHOW OTBETCTBEHHOCTH Ha
ocHoBaHuu ctatbu 90 YK P® HeB03MOkHO. B TO k€ Bpems 3aKOH HE UCKITIOYAET
BO3MOKHOCTH OCBOOOKICHHUS OT YrOJOBHOW OTBETCTBEHHOCTH C TPUMEHEHHUEM
MPUHYAUTEIbHBIX MEP BOCIUTATEILHOTO BO3IEUCTBUS JIMLIA, KOTOPOE COBEPILIMIO
npecTtymieHue B Bo3pacte 18-20 jer, ¢ yueToM MojIoKeHuid cTaTb 96 YTroJ0BHOTO
kozaekca Poccuiickon denepannn.

Bropoe ycnoBue, coriacHo KOTOpOMY HECOBEPIIEHHOJIETHEE JIMLO MOKET

OBITh 0CBO60)KI[CHO OT YTOHOBHOﬁ OTBC€TCTBCHHOCTH, 3aK/IFOYacTCA B TOM, YTO

MPECTYIUIEHUE, COBEPIIICHHOE UM, IOJHKHO ObITh HEOOJIBIIION UM CPETHEN TIHKECTH.

OOBIYHO KaTeropusi NPEeCTYIUICHUS ONpeIesieTCsl 3aKOHOM Ha MOMEHT COBEPLICHUS
JEeTHUS, C YY4E€TOM IPaBUJl AEUCTBUSA YTOJOBHOTO Koiekca Poccuniickon Peneparun
BO BpemeHH. CleqoBaTeNbHO, €CJIM 3aKOHOJATENbHbIE W3MEHEHHs BEIyT K
CHIKEHUIO KaTETOPUU NIPECTYIUIEHUS, 3TO PAaCCMaTPUBAETCS KaK '"MHOE YIIydIlIeHHE
MOJIOKEHUS JIUI[a, COBEPIIMBIIETO MPECTYIUIEHUE", COTJIACHO MOJI0KEHUSIM CTaThu
10 YronoBHoro kojekca Poccuiickoit deneparum.

Tem He MeHee, eci KaTeropusi IpeCTYIUIEHUS U3MEHSIETCS TIOCJIE OC YK ICHUS
HECOBEPIIECHHOJIETHETO, CY/l HE MOKET PUMEHUTH CTAaThI0 90 YTOJ0BHOIO KOIEKCa
Poccuiickoit @enepaniui B €ro OTHOIIEHHH. OJHAKO BO3MOXKHO NMPUMEHEHUE
MPUHYAUTEIBHBIX MEP BOCHHUTATEIHHOTO BO3JEHCTBHS HAa OCHOBAaHWM 4YacTh |
ctatbu 92 YrosoBHoro kojaekca Poccuiickoit @eaepanuu. Eciv ipu paccMOTpeHnn
YTOJIOBHOTO JIeJia B OTHOILIEHUH HECOBEPIIIEHHOJIETHETO CY/1 0OHAPYKUT OCHOBAHUS
JUJIS1 I3MEHEHUS KaTEropuu COBEPUICHHOTO UM NIPECTYIUIEHUSI HA OCHOBaHUH YacT!

6 ctarbu 15 YronoBHoro kojekca Poccuiickoit @enepainu, To MPUMEHEHNE CTaTbU
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90 YronosHoro kojaekca Poccuiickoit deaepaniu Takxke HeBO3M0KHO. O JHAKO Cy
MMEET MPaBO IPUMEHUTD ITPUHYIUTEILHBIE MEPBI BOCIIMUTATEILHOT'O BO3/IEUCTBYS B
COOTBETCTBUU C 4acThIO | ctareu 92 YronoBHOTO KO 1ekca Poccuiickon denepanum.

Tperbum ycioBueM Ajii OCBOOOKIECHHS OT YrOJIOBHOW OTBETCTBEHHOCTU
SIBJISIETCS IPU3HAHUE CYJIOM, YTO UCTIPABJICHUE HECOBEPILIEHHOJIETHET O MOKET OBITh
JOCTUTHYTO C MOMOIIbI0 MPUMEHEHHUSI MPUHYIUTEIbHBIX MEP BOCHUTATEIHHOIO
BO3JCCTBUSA. B oTiMunMe OT mMepBbIX JABYX YCJIOBHM, 3TO TpeOOBaHHWE HMEET
OLICHOYHBIN XapakTep. Cyn MOXKET clenarb BbIBOJ O TOM, UTO IMPUMEHEHUE MED
BOCIMTATEIILHOTO BO3JECICTBUSA ABJIAETCS JNOCTAaTOYHBIM TUIsL
HECOBEPIICHHOJIETHETO, OCHOBBIBASICh Ha JOJDKHOM OOpa3oM  OLIEHEHHBIX
00CTOATENBCTBAX COBEPILICHHOTO MPECTYIUICHUS. DTO BKJIIOUAET HAOIIOJeHHUE 3a
JUYHOCTBIO HECOBEPIIECHHOJIETHETO, €r0 YCJIOBUSIMU JKU3HU W BOCIHUTaHUS,
CIIOCOOOM COBEpUICHUSI NPECTYIUIEHUS, €ro MOBEIEHUEM IIOCJE COBEPILCHUS
npecTyrieHuss U apyrumu  (pakropamu.  OcBOOOXIEHHE OT  YroJIOBHOM
OTBETCTBEHHOCTH Ha ocHOBaHWU cTathbu 90 VYrosoBHOro xogekca Poccuiickoit
depepanii MOXKET ObITH IPUMEHEHO Ha JI0OOM 3Tare YroJIOBHOTO Mpolecca — ¢

MOMCHTA BBIHCCCHHUS IIOCTAHOBJICHHUA O IIPHBJICYCHHMHW HCCOBCPIICHHOJICTHCTO B

KauyecTBE OOBUHIEMOTO U A0 IIPUHATHA CYAOM PCIICHUA B COBCHI&TGHBHOﬁ KOMHAarte.

Cyn nomkeH yoeauThCsl Ha OCHOBE MPEICTABICHHBIX MaTepHUaJioB JIeja, YTO
MpECTYIUICHHE OBLIO COBEPIIICHO HECOBEPIICHHOJETHUM, KOTOPBIM MOXKET OBITh
UCIIPaBJICH MEpaMH BOCIIUTATENILHOTO BO3IUCTBUS, HE JIeNasi TIPU STOM BBIBOJIA O
ero BUHOBHOCTH. Eciin cyn mpeHeOpexer 3TUMU 00CTOSTENILCTBaMU, 3TO Oyzer
HapyIIEHUEM YTOJIOBHO-TIpOLecCyanbHOr0 3akoHa (4. 4 ¢1. 7 YIIK P®), uto Mmoxer

IMPUBCCTHU K OTMCHC [IOCTAaHOBJIECHUAS.

8 Emsosa, M. TI. Bompochl 5>(Q(EKTMBHOCTH TpPEAYNPEKICHUS KaK TNPUHYIUTENLHON  MEpBI
BOCIIUTATEJILHOTO BO3JeHcTBHs HecoBepuieHHoneTHHX / M. I'. Eim3oBa // Bectauk Hayku. — 2023. — T. 3, Ne 2(59). —
C. 88.
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Cya nprHUMAaET peleHre O NPEKPALIEHUN YTOJIOBHOTO JI€fa B OTHOLIEHUN
HECOBEPIICHHOJIETHETO M OCBOOOKIECHUH €r0 OT YTOJIOBHOM OTBETCTBEHHOCTH, a
TaK)KE€  YCTAaHABIMBAET MPHUMEHEHHWE K HEMY MPHUHYAUTEIbHON  MeEpbl
BOCIMTATENILHOTO BO3JIEUCTBUS TOCJE PAacCMOTPEHHs] MOCTAHOBJICHUS OpraHa
NpeaBapUTEIbHOTO paccieqoBaHus. B ciaydyae OTCyTCTBUS YIMK, TOITBEPKAAOIIMX
NPECTYIUIEHUE, WK €CIIM MPECTYNMHOCTD JeIHUs Oblla YCTpaHEHA BCTYIHMBILIUM B
CHJTy HOBBIM yYTOJIOBHBIM 3aKOHOM K MOMEHTY pacCMOTpPEHHUS JieNa, Cy 1 IPUHUMAET
pelleHre o MpeKpalleHuy YroJIOBHOTO Jiea UM YTOJIOBHOTO MpeciieAoBaHus 0e3
IPUMEHEHUS MEP BOCIIUTATEIHLHOTO BO3IEHCTBHUS HAa OCHOBaHUH 001mwx HOpM YIIK
P®. B ciyuae ommOOYHOTO YCTAaHOBJICHHS OCHOBAaHUN OCBOOOXAEHHS OT
YTrOJOBHOM OTBETCTBEHHOCTU CO CTOPOHBI CIIEACTBUSA, CYJ UMEET IPaBO BEPHYThH
MaTrepHualibl Jena MpoKypopy B coOOTBETCTBUH cO cTaTther 237 YIIK PO.

Ecnu yroyioBHOE 1€710 MOCTyNaeT B Cy/Jl ¢ 0OBUHUTENILHBIM 3aKJIFOUEHUEM WIIH
OOBUHUTENBHBIM aKTOM, CYJI MOXET BBIHECTH MOCTAHOBJIEHHUE 00 OCBOOOMKICHUN
HECOBEPIICHHOJIETHETO OT YTOJOBHOW OTBETCTBEHHOCTH M HAa3HAYCHUH €My

NPUHYIUTETLHON MEPBI BOCTTUTATEILHOTO BO3ICUCTBUS. DTO PEIICHUE MOKET ObITh

IIPUHATO KaK Ha CTaJuH IIOATIOTOBKH K CyI[66HOMy 3aCCAaHNI0, TaK W IIOCJIC

cynebHoro pazbuparensctBa. CormacHo ctatbe 90 YK P®, ocBoOoxaeHue ot
OTBETCTBEHHOCTH MOET OBITh 0OOCHOBAaHO Ha OCHOBE HEPEAOWINTHUPYIOIIETO
ocHOBaHuWsA. M3 »9TOrO cremyer, 4To pemeHne 00 OCTaHOBKE YTrOJIOBHOTO
MpeciIeI0BaHuUs W TPEKPAIICHAH YTOJIOBHOTO JIe71a MOXKET OBITh MPUHSATO TOJILKO
C coTJlacusi HECOBEPIICHHOJICTHETO OOBHHSIEMOTO WM TojacyauMoro. Ecim
HECOBEPIIICHHOJICTHUM WM €r0 3aKOHHBIM TPEICTABUTEIh BBICKA3BIBAIOT
HECOTJIaCHe, JICJIO 110 YT'OJIOBHOMY IPOTHB HETO IP O 10DKASTCS 0OBITHBIM 00pa3oM.
Tem He MeHee, CyJ UMEET IPaBO MPHUMEHUTH MPHHYIUTEIbHBIC BOCIIHTATEIILHEIC
MephbI, onupasich Ha cTaThio 92 YK PO, mpu 0cB000K IeHNN HECOBEPIIICHHOIETHETO

OT YI'OJIOBHOI'O HaKa3aHUs.
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O06s3aTenbHbIE MEPHI BOCIUTATEILHOTO BO3JACUCTBHUS MPUMEHSIOTCS 0€3
y4eTa JKEJIAaHUs HECOBEPIICHHOJIETHETO WM €r0 3aKOHHOTO MPEICTABUTENSA. DTH
MEpbl IPUMEHSIOTCS, KpOME MEPENAUYU POAUTEIAM HaA30pa. BeInosHEHNE Takux
Mep Takke O0O0eCleuMuBaeTCs MPUHYXICHHEM CO CTOPOHBI rocyaapctsa. Ilpu
MPUHITUN PEIICHUS O MPUMEHEHUU MPUHYJIUTEILHONW MEpPbl BOCIHUTATEIHLHOIO
BO3JICMCTBUS CYy]l IOJDKEH Pa3bsiCHUTh HECOBEPIIICHHOJIETHEMY U €r0 3aKOHHOMY
npeacTaBurento mnojoxeHus: cratbi 90 YK P®, a uMeHHO, 4TO B ciyyae
CHUCTEMAaTU4Y€CKOT0 HEUCITOJIHEHUS MPUHYAUTEILHON MEPBI CYJI MOYKET €€ OTMEH UTh
YW HApaBUTh MaTepualibl Jena sl MPUBJICYEHUS HECOBEPUICHHOJIETHETO K
YTOJIOBHOU OTBETCTBEHHOCTH. DAaKT TAKOTO pa3bsiCHEHUS CYly CIEAYET OTPA3UTh B
MIPOTOKOJIC CyIEOHOTO 3aceIaHusl.

Cyn umeer mpaBO MOPYYUTh CHECHHAIM3UPOBAHHOMY YUYPEKICHUIO IS
HECOBEPIIICHHOJIETHUX KOHTPOJIb 32 BHITIOJIHEHUEM TPEOOBAHUN MPUHYIUTEIbHON
MEpbI BOCIIUTATEIHHOTO BO3AEHCTBUA. B CBOEM pellieHnu Cy/l yKa3bIBaeT Ha TaKylo
BO3MOYHOCTb B COOTBETCTBUU € 4acThio 4 cTtaThu 427 YIIK P®. Opran 3akoHOM He
owu1 onpeneneH, HOo [Ineaym BepxoBHoro Cyna npu3Hal y4aCTKOBYH) KOMHMCCHIO
0 JIeJlaM HECOBEPIICHHOJIETHUX U 3alIUTE UX MpaB TakuM yupexaeHueM. CTaThbs
90 YK P® onpenensier Bce NPpUHYAUTENbHBIE MEPBI BOCTIUTATENILHOT'O BO3ICHCTBYS,
KOTOPBIE BKIIFOUAIOT MPEAYIIPEKICHUE, IEPEAATY IO HAA30P POAUTEIEN WITU JIULI,
WX 3aMCHAIONIMX, HalpaBJCHWE B CICIMUAILHOE YYEOHO-BOCTIHTATEIHLHOE
YUPEKJICHUE ISl IETed M MOJPOCTKOB, BO3JIOKEHHUE O0SI3aHHOCTH BO3MEIICHUS

IMPUINHCHHOT'O UMYIIICCTBCHHOT O BPCa Ha HCCOBCPIICHHOJICTHETO C UMYIIICCTBOM

WM 3apab0TKOM U OTPAaHUYEHHUE JIOCYTa C YCTAHOBJICHUEM OCOOBIX TpeOOBaHMIA®,

9 loncxkas, B. B. [Ipumenenne NpUHY IUTEIBHBIX MEpP BOCIUTATEILHOTO BO3JEHCTBUS KaK MEp yTOJIOBHO -
npaBoBoro xapakrepa / B. B. Jlonckas // Bectnuk maructparypsl. — 2022. — Ne 10-3(133). — C. 67.
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Eciv  HecOBEpIICHHONETHUN YKJIOHSETCS OT NPUHYJIUTEIbHBIX MEP
BOCHMTATENILHOTO XapakTepa, A3TH MEpbl AHHYJIUPYIOTCS, U BMECTO 3TOTO
IIPUMEHSETCS HaKa3aHue, KOTOPOE ONPEETICHO PUTrOBOPOM cya. B cooTBercTBIM
C 3aKOHOM, CyJl MMEET IpPAaBO HA3HAYUTh HECKOJBKO IPHUHYIAUTEIBHBIX MEp
BOCIIMTATENILHOTO BO3/IEUCTBUS OJJHOBPEMEHHO JUII HECOBEPLUEHHOJIETHETO. [Ipn
3TOM HET pa3JeNeHrs Ha OCHOBHBIE M JONOJHHUTEIbHBIE MEphl. B ciydae, ecim
HECOBEPIICHHOJETHU TMOCTOSIHHO HE  BBINOJHAET HA3HAUYEHHYIO  MEpY,
CIIEUMATM3UPOBAHHBIN TOCYAapCTBEHHbIM OpraH MPEACTaBIsIET NI€70 B CYA A
OTMEHbl MEpbl M TMPHUBJICYCHUS HECOBEPIIECHHOJIETHETO K  YrOJOBHOM
OTBETCTBEHHOCTH.

Ecin HeCOBEPUICHHOJETHUI PEryIApHO HE BBINOJHAET MPUHYIUTEIbHbBIC
MEpbI BOCIIUTATEIBbHOT'O BO3AEHUCTBHSL, KOMHUCCHS IO JI€1aM HECOBEPIIEHHOJIETHUX
¥ 3allIMTE UX [IPaB UMEET PaBo 0OOPATUTHCA B CY/1 C IPOCHO0I 00 OTMEHE ITUX MED.
[loa cucTeMaTn4ecKUM HEUCITOJTHEHUEM ITPUHYAUTEILHOM MEPBI BOCITUTATEILHOTO
BO3/ICICTBUSI HECOBEPIIIEHHOJIETHUM MMOHUMAETCSl HapyllIeHUEe TakoW Mephl 0oJee

JIBYX pa3 B T€UEHUE OIPEIEJICHHOTO cy1oM cpoka. Hanmpumep, 310 MokeT ObITh

HapyIIeHHUE OTPAHUYEHUIN HA JOCYT WU MOBEICHUE, KOTOPHIC OBIIIM YCTAaHOBJICHBI

KOMHCCHEH 1o JAcj1aM HCCOBCPIICHHOJICTHHUX.

B CJIydac CCJIM HCCOBCPHICHHOJICTHCC JIMIIO COBCPUIACT HOBOC IIPCCTYINICHUC
BO BpCMs UCITIOJTHCHUA CpO‘lHOﬁ MCPBI BOCIINTATCIIbHOT'O BOSHGfICTBHH, 9TO CaMO IO
cebe He 03Ha4acT, 4TO JaHHad MCpa HC OblJIa KCIIOJTHEHA WJIA YTO OHA JOJDKHAa OBITH
oTMeHeHa. Ecim Cya Ha3HAYNJI HCCKOJIbKO IMPUHYIUTCIIbHBIX MCP BOCIIUTATCIILHOT'O
BOBI[GI‘/JICTBI/H[ OOJHOBPEMCHHO M HCCOBCPHICHHOJICTHCC JIMIIO COBCPIIACT TOJIBKO
CAMHHUYHBIC HAPYHICHMA, HC IIPCBBIMIAIOINNEC IBYX pa3 IIO Ka)KI[OfI MCpC, OTH
HapymCHUuA HE ABJEIIOTCA CUCTCMATHYCCKHMMH W HC ABJIANOTCA OCHOBAHHUCM IJIA
OTMCHBI HPHUHYIUTCIIbHBIX MECP BOCIIUTATCIILHOI'O BO3,Z[€I‘/JICTBI/I}I. Ecnu komuccus o

AcilaM HCCOBCPIICHHOJICTHMX MW 3allUTC HMX IIpaB M[Opcajdaract OTMCHHUTH
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MPUHYAUTEIbHYI0 MEPY BOCIUTATEIBHOTO BO3JIEUCTBHUS, CYJ pacCMaTpUBAET TO
MPEJICTaBICHUE B COOTBETCTBUM cO cTaTber 399 VIIK PO.

Ecou mepbl BO3/EUCTBUSA, MPUMEHSIEMbIE B IIEJIIX BOCIUTAHUSA, ObLIM
OpPUHATBL MO  3alpocy OpraHa, OTBETCTBEHHOTO 3a MPEABApPUTENbHOE
paccliieioBaHue, CyJl NIPUHUMAET pelleHue 00 OTMEHE MOCTaHOBJIEHHS cyaa 00
yIOpa3IHEHUH YTOJIOBHOTO JIEJIa U HapaBJIIET €r0 BMECTE C MarepuallaMy Jena
HAYaJIbHUKY CJEICTBEHHOTO OpraHa WIM HadalbHUKY OpraHa JIO3HaHUS.
CrnenoBarenb (J03HaBATENb ) TOHKEH 3aBEPIIUTH PacCieI0BaHKE Iefia K COCTaBUTh
OOBHHHTEIHHOE 3aKITFOYCHHUE (aKT).

B cootBerctBuu ¢ ctarbeil 399 YIIK PO cyn He nMeeT npaBa U3MEHUTh WK
MPOJJIUTh PUHYAUTEIIbHBIE MEPbl BOCIIUTATEIILHOTO XapakTepa WM 3aMEHUTh UX
YrOJOBHBIM HakazaHueMm. OpraHbl paccieloBaHHUA U CYA NpPU PacCMOTPEHUU
YTOJIOBHBIX JI€J1, B CJTy4ae OTMEHBI PEIIEHUs] O MPUMEHEHUH MPUHYAUTEILHON MEPBI
BOCIIUTATEIBLHOT O BO3JACUCTBUS HA OCHOBaHUU ITyHKTa 4 ctarbu 90 YK P®, n1omxHbI
YYUTHIBATh COKpaAIIICHHbIE CpPOKH JAaBHOCTHU TSI MIPUBJICY CHUSI
HECOBEPIIEHHOJIETHUX K YTOJIOBHOM OTBETCTBEHHOCTH, KaK yKa3aHo B cTatbe 94 YK
P®.

Takum o00pa3oM, TJaBHBIM BONPOCOM, CBSI3aHHBIM C  yTOJOBHOM
OTBETCTBEHHOCTHIO HECOBEPIIICHHOJICTHUX, SBJIICTCS HAXOXKICHUE OalaHCa MEXTY
MPUMEHEHUEM HaKa3aHUsl U MCIOJIb30BaHUEM BOCHUTATENbHBIX Mep. Kpome Toro,
BAKHO, YTOOBI MEpbl Haka3zaHWsl ObLIM BIKMCAHbl B KOHIICMIUIO T'YMaHU3AIUU
YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJETHUX. B TO e Bpemsi, He00X0, 1Mo
YUUTHIBaTh, YTO OTH MEPhl JOJDKHBI OBITh MPUMEHUMBI K KaKIOMY
WHIMBUIYATbHOMY CIy4al0 U COOTBETCTBOBATH IICUXOJOTHUYECKUM U KYJIbTYPHBIM
OCOOEHHOCTSIM TMOAPOCTKa. B mNpoTHBHOM cllyyae, ecid HakazaHue OyJner

IMOCTOSAHHO CMATYAaTbCA AJIs1 BCCX HCCOBCPHICHHOJICTHUX ITPCCTYITHUKOB, 3TO MOJKCT

CHU3UTH dPPEKTUBHOCTH OOPHOBI C MPECTYMHOCTHIO.
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