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CONDITIONAL CONDEMNATION: CONCEPT, SIGNS,
APPLICATION

Abstract: This article gives a clear definition of the concept of conditional

conviction, also refers to the signs and stages of conditional conviction, raises the
problem of effectiveness and appropriateness of the appointment of this type of
punishment.
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WHCTUTYT YCIOBHOIO OCYXIEHHsI Hayald COBEPILICHCTBOBATHCS W3JaBHA M HA
CETOAHSAIIHUI MOMEHT MMEET HEMAIYI0 3HAYUMOCTb, TaK KakK IPEICTaBJICHHAs
Mepa HakazaHus sBisieTcsl HanbOosee >(P(GEeKTUBHOW albTEPHATUBOW JMILIEHHUIO
CBOOOJBI 4YENOBEKa, YTO TOATBEPIKAAETCS TaKXKe IPaBOINPUMEHUTEILHOU MU
3aKOHOZAATEJIbHON MPAKTUKOW MPaBOCYIUS 3a BCIO UCTOPUIO.

B 4ém ke cyrb yciioBHOro ocyxaeHusi? OHa 3aki0o4aeTcsi B HEMPUMEHEHUU
HA3HAYEHHOTO CYJIOM HaKa3aHWUs, €CJIU OCYXKJICHHbI B TE€UEHUE OIPENETEHHOTO
CyJIOM HCIIBITaTEJIbHOIO CPOKa HE COBEPIUMT HOBOI'O MPECTYIJIEHUS U CBOMM
MPUMEPHBIM MOBEJICHUEM, YECTHBIM TPYIOM OIpPaBAAECT OKa3aHHOE €My JOBEpUE
.[3,¢.378]

Cyn, onpezensisi BO3MOKHOCTb TPUMEHEHUS YCIIOBHOT'O OCYKJEHUS, B3BEIINBAET
MHOTHE OOCTOSATENbCTBA, NPUYEM MPUOPUTET OTHACTCI OOCTOSTENHCTBAM,
KOTOpBIE OTHOCATCS KOHKPETHO K JIMYHOCTHM BHHOBHOI'O, TaK KaK YCJIOBHOE
OCYXXJIEHHE 3TO, CBOEr0 POJa, aKT OKa3aHWs JOBEpUsA CyIoM mnoacyaumomy. K
TUM OOCTOSITENIbCTBAM, MPEXKIE BCEro, OTHOCUTCS HAJMYHUE WU OTCYTCTBUE
CYOMMOCTH (XOTSl cama mo ce0e CyIUMOCTb HE SIBJSIETCS MPEMSITCTBUEM st

NPUMEHEHUSI YCIIOBHOTO OCYXICHHS); TMOBEACHUE JUIA A0 MPEeCTYIUICHMUS;
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OTHOIIICHHE JIUIIA K CEMbE, K yueOe, K padoTe; ceMeiHOe OJI0KEHUE BUHOBHOTO;
CTENEHb OOIIECTBEHHOW OMACHOCTH JIMIA, COBEPIIMBILEIO MPECTYIUICHHUE,
KOTOpasi ONPEACISAETCS TAKECTHIO COBEPIICHHOTO MPECTYIUICHU (XOTS caMa I1o
ce0e TKECTh MAHHOTO JIeIHUS HE SIBISETCS TMPEMSTCTBUEM MPUMEHEHUS
WHCTUTYTA YCIOBHOT'O OCYXKJICHUS ); OTIPEIEISETCS TAKIKE U €T0 MOBEJCHUE 1TOCTIe
ero coBepmieHusi. EcTecTBeHHO, BCE 3TO OyaeT BIMATH HA BO3MOXKHOCTB
YCIOBHOT'O OCYXJA€HMs. Biustor m apyrue (axkTopbl, Hampumep: pacKasHHe,
MPUHATUE MEP 10 BO3MEIICHUIO yliepOa U BO3MEIICHUIO Bpe/ia, sIBKa C IOBUHHON
U Tak gaiee. [4, ¢.502]

[Ipy Ha3HaYeHUM YCIOBHOI'O OCYXKIEHHs CyJ BO3JaraeT Ha YCIOBHO
OCYXXJIEHHOT'O C Y4ETOM €r0 BO3pacTa, TPYAOCIOCOOHOCTH U COCTOSIHUS 310POBbS
UCIIOJJTHEHUE OIpPEJEIEHHBIX OO0S3aHHOCTEN, KOTOpBIE MpPEeIyCMOTPEHbI CT.73
VYronoBaoro Konekca Poccuiickonn ®enepanyu. HazHauuTh yCIOBHO MOYKHO
TOJBKO HCIHpaBUTEIbHbIE pabOThl, OrpaHUYEHHE [0 BOCHHOM CIyxOe,

coJiepKaHue B JMCITUIIJIMHAPHON BOWHCKOM YacTH WJIM JIMIIEHUE CBOOOIBI Ha

cpok 10 BochMHu JieT.[1] TIpu ycIOBHOM HEMPHUMEHEHHH HaKa3aHUs 0053aTe/IbHO

YCTAHABJIMBACTCS UCIBITATEIIbHBIM CPOK — TIEPUOJ BpPEMEHM, KOTOPBIU
YCTaHABIIMBAECTCSA CYAOM, UCXOA U3 BUA U pa3Mepa HaKa3aHMsl, B TEUEHUE ITOIO
BPEMEHU YCIOBHO OCYXKJICHHBIN JTOJDKEH CBOUM IMOBEAECHHUEM J0KA3aTh CY1Yy CBOE
VCIIPABIICHHUE.

HeBO3MOKHO HE COTJIACUTBCA C TEM, UYTO YCIOBHOE OCYXKJICHHE — BECbMa
CJIO’KHBIM HHCTUTYT, KOTOPBII BKJIIOUaET B ce0s1 MPU3HAKU U CBOICTBA, IPUCYILIUE
M HEKOTOPBIM JPYTMM HHCTUTYTaM YroOJOBHOro mpaBa. Ho emy, B yacTHOCTH,
CBOMCTBEHHBI €ro OTACIbHbIE NPU3HAKU. Bo-epBBIX, IIpU NPUMEHEHUU
YCIIOBHOTO OCYXKJEHHUS CyJ BCEr/Ja BBIHOCUT OOBHHMTENBHBIA MPUTOBOD,
KOTOPBIM JOJDKEH IPEeNyCMaTpuBaTh, B TOM YHUCIE, BUJ W pa3Mep Haka3aHus,

KOTOpPOE HaJJIekano Obl OTOBIBATH OCYKIEHHOMY, €ClIM Obl K HEMY HE ObLIO
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MPUMEHEHO YCIOBHOE ocyxaeHue. ClelyrolM NprU3HaKOM, BTOPbIM, SIBISETCS
TO, YTO MpPH Ha3HAYEHUHM YCIOBHOTO HAKa3aHHUS MOTYT ObITh Ha3HAUEHBI
UCITpaBUTENIbHbIE PA0OTHI, OTPAHMYEHHE MO BOEHHOM CIIy’0e, coiep’KaHue B
JUCIUIUIMHAPHON BOMHCKOM YacTH, JIMIIIEHHE CBOOOBI HA CPOK 10 BO3bMHU JIET.

B-TpeTBI/IX, I[P Ha3HAYCHHWH YCIIOBHOI'O HAKAa3aHUWA, KaK IIPaBUJIO, CyJ IPUXOJUT

K BBIBOJY O TOM, YTO BIIOJHC BO3MOHO MCIIPABJICHHUC OCYXKJICHHOIO oe3

OTOBIBaHUS UM HaKa3aHUS B MeECTaxX JUIICHUS CBOOOABI. B-ueTBepThIX, mpu
HA3HAYCHWU YCJIOBHOTO OCYXICHHSI CyJ 00s3aTeIhbHO JOHKCH YUUTHIBATh
XapaKTep U CTENEeHb OOIIECTBEHHOW OMaCHOCTH COBEPIICHHOTO MPECTYIUICHUS, a
TaK’K€ YYHUTHIBaTh JIMYHOCTh BHHOBHOIO, B TOM YHUCJIE CMSTYAIONUME U
OTSITYAIOIIUE €r0 BUHY OOCTOATENIbCTBA IMPHU COBEPIICHUH MpecTymieHus. U,
HaKOHEIl, MOCIEAHUN NPU3HAK 3aKJII0YaeTCs B TOM, YTO MpPU Ha3HAYEHUU
YCIOBHOTO OCYXKJAEHUS CyAd OTIAEIbHO OT HA3HAYEHHOIO0  HaKa3aHusd
YCTaHABJIMBAET MWCHBITATEIbHBIM CPOK. B TeueHue 3TOro cpoka YCIOBHO
OCYKJICHHBIN JOJDKEH CBOMM MOBEJICHUEM J0Ka3aTh CBOE UCIpaBiieHueE.[6, ¢.38]
Kak MBI MOXEM 3aMETUTh, YrOJOBHBIM 3aKOH, B OTHOIICHUH JIUIA,
COBEPILIUBIIETO TsHKKOE JHMOO 0CO00 TSKKOE MPECTYIUIEHUWE, HE COACPKUT
MPSIMOTO 3alpeTa Ha MPUMEHEHHUE YCIOBHOI'O OCYXKJIEHUS K HeMy. BMmecte ¢ Tem,
CIIOKMBIIAsiCSl CyJeOHasi MpaKTUKa BCEr/ia UCXOJUIa U3 TOro, 4TO JIMIIb B BUJE
UCKJIIOYEHUS  YCJIOBHOE OCYXKJEHHE MOXKET NPUMEHAThCS K  JIMIaM,
COBEPIIMBIIUM JIAaHHBIC TTPECTYIICHUS.

OpnHako, Ha3BaHHBIC BBIIIE IPU3HAKW, BBIMOJHAS KOHKPETHYIO pOJIb IpU
YCIOBHOM OCYXJECHHHU, HE BCETa OINPEIEIAIOT €ro CYIIHOCTh, TaK KakK HX
MPOSIBJIEHUE - 3TO, B OCHOBHOM, YK€ CaMO CJIEJCTBUE YCIOBHOTO OCYXIECHUS,
ycTaHOBJIEHHOTO cynoM. He coBcem BepHasi (opMyIMpoBKa B 3aKOHOAATEIHCTBE
CaMOro TEPMHHA «yCIIOBHOE OCYKIEHUE» TAKXKE SIBUIIACh OJHOM U3 TIPUYUH TOTO

, I0OYEMY BOT YXKE JOCTATOYHO MPOJOHKUTENBHBIN IPOMEKYTOK BPEMEHU WUIYT
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CIIOpPBI M JWCKYCCHHM O FOPUIWYECKON TPUPOJE AAHHOTO MHCTHTYTA. TeM He
MEHee, JIaHHbIH TePMUH TaK OPraHUYHO BOIIET B MIPABOBYIO Tpaauiuio Poccun,
JIOCTaTOYHO JIABHO HCITOJIB3YETCS, YTO MEHSATH €r0 Ha JAPYroil HE UMEET CMBICIIA.
Jlnst ymoOcTBa aHanmm3a WHCTUTYTA YCJIOBHOTO OCYXKICHHUS IIeIeco00pa3Ho
BBIJICIISITh TPU CTAIUU ero IpuMeHeHus. [lepBast 3 HUX CBsi3aHA C Ha3HAUYCHUEM
OTOW MEphI, BTOpasi — C €€ HMCIOJHEHHEM, TPEThbsi — COOTBETCTBEHHO, C
NPUHATHEM OKOHYATEIIbHOTO PEIICHUS O €€ pPealbHOM OTOBIBAHWM WU
0e3ycJI0BHOM HENPUMEHEHUHU HakazaHus.[2, ¢.383]

[lenecooOpa3HO paccMOTPETh MEPBYIO M3 CTaauil TPUMEHEHHUS YCIOBHOTO
OCYXXJICHHUSI: YCIIOBHOE OCYXKJICHHE MOXKET ObITh MBICIMMO TOJILKO B CIIydae, €Ciu
BUHOBHBIN TIPUTOBAPUBACTCSA K HCIPABUTEIBHBIM pabOTaM, OTPAaHUYCHHUIO II0

BOCHHOH Ciy)K0e, COACp)KaHWIO B JUCIUIUIMHAPHONW BOWHCKOM YacTH WIIU

JMIIEHUI0 ¢B00O0bI Ha cpok 10 8 jer.[1] Cormacho 4.1 u 2 ¢1.73 YromoBHOro

KOJIEKCa CYyJl TMOCTAaHOBJISIET 00 yCIOBHOM HENPUMEHEHWM HaKa3aHUs, €CIU C
YU4E€TOM XapakTepa U CTENeHHW OOIIECTBEHHOM OMAacCHOCTH MPECTYIUICHUS U
JIMYHOCTU BUHOBHOI'O, B TOM YHCJIE CMSTYAIOMINX U OTIYAIOIINX OOCTOSITEILCTB,
NpUAET K YOSKJICHUIO O BO3MOXKHOCTH MCIPABJICHHS 3TOr0 BHUHOBHOTO 0€3
pealbHOTO OTOBIBAaHUS YTrOJIOBHO-IPABOBOM Mephl. Kpome Toro, o0s3aTelbHO
yKa3aHWe B MPUTOBOPE Ha HCIBITATEIbHBIM CPOK, KOTOPBIA HCUYHUCISAETCA C
MOMEHTA BCTYIUICHUSI MPUTOBOPA B 3aKOHHYIO CUJTy. Y CJOBHOE OCYXKJICHHE B
cootBeTcTBUU € 4.4 cT.73 YronoBHoro Komekca MOXKET codeTaTbCsi C peaibHO
IPUMEHSIEMBIM 110 CYAeOHOMY IPUIOBOPY IOIOJHUTEILHBIM Haka3aHueM.[1]
Takast mepa (4aile BCEro 95TO JIMIICHHWE IIpaBa 3aHUMAaTh OIpPEEICHHbIC
JIOJDKHOCTH WUTH 3aHUMAThCS OIIPEICIICHHON ACSATEIbHOCTRIO) IMPHU3BaHa YCUITUTh
JEWCTBEHHOCTh YCJIIOBHOT'O OCYXJEHHUS, TOYHO TapaHTUPOBATH JIOCTHIKECHHE

eje HaKa3aHusl.
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Bropast cragus xapakTepHa T€M, YTO B TEUCHUE WCIBITATEILHOTO CPOKA Y JIUIA
COXpaHSIETCSl CTaTyC CYIUMOTO, 3a HUM OCYIIECTBISIETCS CIEIHATIbHbBIN
KOHTPOJIb, JAHHOE JIMIIO MPOXOJUT WCIBITAHWE, BBITIONHSICT BO3JIOKEHHBIC Ha
HEro OOS3aHHOCTH, TaK Kak I HEro COXPaHAETCS yrpo3a peajbHOTO
NPUMEHEHHUs MPEAYCMOTPEHHOTO TPUTOBOPOM HakazaHHWsSA. EcCIu oCyXIeHHBIH
OJIaronoMyqdHO TPOXOAUT WCHBITaHWE, COOMI0as TPH STOM HEOOXOTUMBIN
MUHUMYM TPEIBSBIAEMBIX K HeMy TpeOOBaHMN, TO TI0O HCTECYCHHUH
UCIIBITATEILHOTO CPOKa YrOJIOBHO-IPABOBOE OTHOIIEHWE TMPEKpaIIaeTcs, JHI0
proOpeTaeT CTaTyCc HECYUMOTO.

TpeTbs cTanus BO3HMKAET, KOIJAa MCHBITATENIbHBIA CPOK IO PA3TUYHBIM
OCHOBAaHHSIM TIpETEepIICBACT MOMPAaBKU WM TPOCTO TIPEKpaIiaeT CBoe
cymiecTBoBaHue. B To ke BpeMms, AaHHYI cTaguio auddepeHnupyroT Ha
HECKOJIbKO KOHKPETHBIX CUTYAIIHH.

Jlo HacTosiero BpeMeHu Bonpoc 00 3(h(HEeKTUBHOCTH YCIOBHOTO OCYXKICHUS KaK
B TCOPHH, TaK M Ha TMPAKTUKE, HE TMOJYYHMJ OKOHYATCIHLHOT'O PEIICHUS, BEIb
HEJb3s TAPaHTUPOBATH TO, YTO MPECTYIMHUK OOJIBIIIE HE HAPYIIUT 3aKOH.

Kputepun >(pGekTUBHOCTY HMHCTUTYTA OIPEIENSIOTCS, UCXOMAS U3 CTOSIIUX

nepes; 3TUM HWHCTUTYTOM Ienedl. B kauectBe mokasarenedd 3¢(EeKTUBHOCTH

YCIOBHOI'O OCYXKJEHHS TMPU3HACTCS HEMPECTYIHOE, IMPABOMEPHOE IMOBEIACHUE
OCYXKJICHHBIX. /[aHHBIE PA3JIMYHBIX MCCIEAOBAHUMN, MPOBEICHHBIX B Poccun 3a
MOCJICIHUE TOJIbl, JOKA3bIBAIOT HEAOCTATOUYHYIO 3(PGHEKTUBHOCTH YCIOBHOTO
OCYXJeHHUs. JTa TmpobjieMa SBISETCS OJHOM U3 BaXKHEHIIUX B IIPAKTHKE
MPaBONPUMEHEHUS. Y CJIOBHOE OCYKJICHUE, Oy1ydyr TPUMEHEHHBIM K Pa3TMYHbIM
KaTEeropusiM JIMIl, BBI3BIBAET HEOJMHAKOBBIC MoOcCieaACTBUSA. OIHUMU JULIAMU
YCIOBHOE OCYXKJIEHUE BOCIPUHUMACTCS B KAyeCTBE AaKTa JOBEpHUS, KOTOPHIC

HY>KHO ONPABAATh, MUJIOCEPAUS, 4 APYTUMHU MOXKET PACCMATPUBATHCS B KAUECTBE
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yJIaYHOT O CTEYEHUSI 0OCTOATEIBCTB UJIU JIOBKOW MPOAEITKH, KOTOPBIE MO3BOJIUIH
n30€XXaTh OTBETCTBEHHOCTH.

25,5% OCYXIOEHHBIX 3JIOCTHO YKIOHAIOTCA OT KOHTPOJISA; PEUUJIUB Cpeau
YCJIOBHO OCYKJIEHHBIX COCTaBJISIET 16,4%; aJIMUHUCTPATUBHbIE
IpaBOHapPYyILIEHUs COBepIIAtOT 7,45% OCYXIEHHBIX; YPOBEHb OTMEHBI YCIIOBHOT'O
ocyxkaeHust coctaBisier 10,17% ot o0mero KoiauyecTBa OCYKICHHBIX.
PeanbHOCTB TakoBa, UTO HE BCE OCYKJCHHBIE OIIPAB/IBIBAIOT JOBEPUE, OKa3aHHOE
UM CyJIOM, J1a W, B IIEJIOM, OOLIECTBOM, M NPOLEHT TAKUX JIMI BEChbMa HE
MaJIeHbKHH. [5]

Y  OonpIIMHCTBA YCIOBHO OCYXIEHHBIX (89,7%) NpOAOIKUTENBHOCTD
UCIBITATEIbHOTO CpPOKa He MpeBblmana TpéX jeT. [IpakTuuecku Bce yCIOBHO
OCYKJICHHbIE COBEPIINIIN TOBTOPHBIE MPECTYIJICHUS B TEYCHHUE MEPBBIX TPEX JIET
ucneiTarensHoro cpoka (99,5%). Iloutu Bce coBeplIEHHBIE B TEYEHUE
UCIBITATEIbHOTO CpPOKa HOBBIE MPECTYIUIEHUS, IO pe3yjibTaTaM H3y4eHUs
MaTepHaliOB YTOJOBHBIX JIEJ, ABJISIOTCS YMbIILIEHHBIMU (99,3%) 1, Kak mpaBuIo,
OTJIMYAIOTCS OOJIBIION OOIIECTBEHHOW oOIacHOCThIO0. Kaxmoe BTopoe U3

yYKa3aHHBIX MpecTyIieHu# apigetcs TxkuM (50,9%), pexe - cpeiHen TshkecTu

(23,7%) unmu ocob6o TsxkuM npectyrieranem (13,7%). Tlpu atom 79,8% ycnoBHO

OCYXIEHHBIX COBEPILIWIM MOBTOPHOE MPECTYIUICHUE HE MEHBIIEH CTENEHU
oOmecTBeHHOM omacHOCTH. [5]. Mcxoms u3 3TOro, Mbl MOXXEM IIOHSTH, YTO
3 PEKTUBHOCT UHCTUTYTA YCIOBHOTO OCYXJEHHUS Ha CETOAHSIIHUN JIEHb BCE
€IlIe CTaBUTCSA O] BOIIPOC.

B 3akiitoueHue XoTenoch Obl OTMETUTh, UTO HHCTUTYT YCJIOBHOTO OCYXKJICHHS —
OTO YHUKAJIbHBI WHCTUTYT YTOJOBHOTO TmpaBa, 3(PGEKTUBHOCTH KOTOPOTO
MPOBEPsIACh HA MPOTSHKEHUU BCEM MCTOPUU €r0 MPUMEHEHUs] Ha TPaKTHUKE.
YCIIOBHOE OCYXKIIEHUE SABJISETCS CEPbE3HOM AITEPHATUBOM PEATBHOMY

JIMIIICHUIO CBO6OIIBI, IMOCKOJIbKY B ILCJIOM MPHMCHCHUE OTOr0 HHCTUTYTA
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CHOCOOCTBYET JOCTHXKEHHUIO LEJIe YroJOBHOW OTBETCTBEHHOCTH. Y CIOBHOE

OCY)KACHHUC HA3bIBACTCA TAKOBBIM IIOTOMY, YTO OCBO60)KI[GHI/IC Jnna OT

pPE€aIbHOTO OTOBIBAHUS HaKa3aHUusd yFOHOBHBIﬁ 3aKOH CBA3BIBACT C

OIIPCACIICHHBIMU YCJIOBUAMU.
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