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C momeHTa BeryruieHus B cuity @enepanbHoro 3akoHa ot 09 nexabps 2010

r. Ne 353-®3! ceppesHBIM HM3MEHEHMSAM MOIBEPITIOCH PETYIMPOBAHHE BCEX

IMPOBCPOYHBIX IIPOU3BOACTB B TIPAXKIAAHCKOM IIPpOHECCEC, B TOM YHUCIIC U

AlICJIIJIIIMOHHOIO.

! ®enepanbublii 3akon «O BHECEHNM U3MeHEHUH B [ pakIaHCKuii mpoleccyanbHbli Kogeke Poccuiickoii
Oenepamum» ot 09 gexabps 2010 Ne 353-@3. (B akryanmpHOU pemakimu) // CobpaHue 3akoHOnareiabpcTBa PO.
2010. Ne 50. Cr. 6611.
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ANENISIMOHHOE MPOU3BOJCTBO B HACTOSIIEE BpPEMsl B PaBHOW CTENEHU
XapaKTEPHO KaK JJIs TPakIaHCKOTO, TaK WM JUIsA apOuTpakHOTO mporecca. OHO
ABJISIETCSl OJIHOM M3 CTaaui CyJONPOM3BOJCTBA, 00saaromed coOOCTBEHHBIMU
crenupUIecKUMU 3aja4aMi U1 OCOOCHHOCTSIMH.

Anemnsmust (ot mar. apellatio) — B mepeBome oO3HaYaeT «kanooa,
oOpamienue» - oaHa u3 (GopM OOXKaJIOBaHUS B BBHIMIECTOAILYIO CYICOHYIO
WHCTAHIIMIO PEUICHUH, ONPEICIICHUIA U TOCTAHOBJIICHUN CyJla, HE BCTYNHUBIINUX B
3aKOHHYIO CHITY.

OcHOBHasl 3ajjaya anejvisiluy 3aKJII0YaeTcsl B MPOBEPKE 3aKOHHOCTU U
000CHOBAaHHOCTH CYy/I€OHBIX aKTOB, MPUHATHIX CYJOM TEPBON WHCTAHIIUU U HE
BCTYNUBIIUX B 3aKOHHYIO CHITY. JTa MPOBEPKA OCYIIECTBIISIETCS B paMKax HOBOTO
CyneOHOTO pa30upaTelbcTBa IyTEM TOBTOPHOTO PACCMOTPEHHUS Jejia II0
cymectBy. llenp amemnmsnuu — 3TO 3amyTa HAPYMIEHHBIX TMPaB W 3aKOHHBIX

WHTEPECOB YYaCTHUKOB TIpollecca IyTEM YCTAaHOBJICHHUS OOCTOATENBCTB, OT

KOTOPBIX 3aBUCUT ITOJITHOC U IIPABHUIIbBHOC paCCMOTPCHUC z[enaz.

B rpaxnanckoMm u apOUTpax)HOM Mpoliecce aneusIIMOHHOE IPOU3BOACTBO
ABJISIETCS CPEACTBOM pean3ali KOHCTUTYLIMOHHOTO ITpaBa CyOBEKTOB CIIOpa Ha
CyleOHYI0 3aluTy MO TpaxaaHckuM naenam. JledictByrommit ['paknanckuit
npoleccyanbHbll  kKomeke Poccuiickoit ®Denmepamum (manee — ITIK Pd)3
MpeayCMaTpUBaeT BO3MOXKHOCTh MEPECMOTpPA B ANEIUIIHUOHHOM MOPSAJIKE BCEX
pEelIeH, TPUHSATHIX 10 MEPBOM MHCTAHLIMH. B oTauuuu oT Hero ApouTpaxHo-
npoleccyanbHbli kogekce Poccuiickoit ®enepanun (nanee — AIIK PD)* nemaer

HCKOTOPBIC HCKIIIOUCHHA, HAIIPUMCP HC BCC PCHICHHMA O IPHUBJICUCHHH K

2 Tepcknx M.B. Anemsuus x 1OMOpY VS ale/UIAlUs K CTpaxy B JMCKyPCE COIMAIBHON peknambl //
JIunrsokyasryposaorus. 2015. Ne 9. -C. 230.

3 'paxmanckumii npoeccyanbHbii kogeke Poccuiickoit ®enepanmu ot 14 nos6ps 2002r. Ne 138-D3 (s
aKTyainbHOM penakuun) // Poccuiickas razera. 2002. 20 HOsOpA.

4 ApOutpakHbIN mpolieccyanbHbIi Koeke Poccuiickoit ®enepanuu ot 24 urons 2002r. Ne 95-03 (B
akTyanbHOU penakuun) / Cobpanue 3akoHonarenscTea PD. 2002. Ne 30. Cr. 3012.
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aIMUHUCTPATUBHOM OTBETCTBEHHOCTU XO3SUCTBYIOIIUX CYOBEKTOB MOJJIEKAT
aneJuIIMOHHOMY oOXkanoBanuio. OOXaTyIOTCSd B aNeJUIAIIMOHHOM MOPSJIKE
pElIeHUs B TOM ClIy4ae, €CJIM aIMUHUCTPATUBHBIN mITpad HE MPEBBIIIACT 5 THICSY
pyOneit aisa pusndeckux i U 100 Thicsy pyOsien 1 opuandeckux aui. Eciu
e aIMUHUCTPATUBHBIN IMTpad MPEBBINIACT YKa3aHHBIE CYMMBI, PEIICHUS HE
00XKaTyloTCsl B ameUIIIMOHHOM TIOPSJIKE, HO MOTYT OBITh OO0ajaoBaHbI B
KAaCCaIlMOHHYI0 WHCTaHIWI0. He momexar anesaiuoHHOMY 00KaJOBaHUIO U
pemienuss CyJa 1O WHTEUIEKTYaJbHBIM IIpaBaM, BBIHECEHHBIE IO TEpPBOMU
WHCTaHIIUU.

B03MOXHOCTh anesuIsIIMOHHOTO O00KaJIOBaHUSI 3TO JOMOJHUTEIIbHAS
rapaHTys 3alIUThl IPaB YYACTHUKOB Ipoiiecca. B To jxe BpeMst mpu HOpMalibHOM
pPa3BUTHH TIpOIleCCa W BBHIMOJHEHWH BCEMH YYaCTHUKAMH TpeOOBaHUI
MPOIIECCYaTBbHOTO  3aKOHOJATEIhCTBA — TMPABUILHOE U  CBOEBPEMEHHOE
paccmotpenue aen (ct. 2 I'TIK P® u cr.2 AIIK P®) — ne mnorpebyercs
MPOXOXKJICHUS dYepe3 ale/uLIIUI0 M Kaccaluioo. B 3ToM ciiydae Bce 3amadyu
TPAKIAHCKOTO CYIOMPOU3BOACTBA OYAYT MOJHOCTHIO PEATM30BAHBI V)K€ B CYE
MepBOil MHCTAHIIUU. DTO Hanbomee YPPEeKTUBHBIN CTIOCOO 3aAUTHI TPAB IPAKIAH
1 ropuandeckux Jmi. [Ipu Takom BapuaHTe MPOIECC MO KOHKPETHOMY Ty B
HauOoJbIEeH CTEMEeHH CIOCOOCTBYET TaKKe YKPEIUICHHUIO 3aKOHHOCTH U
MPaBOTIOPSAIKA,  MPEAYNPEKIACHUIO  MpPaBOHAPYMIEHUH,  (HOPMUPOBAHHIO
YBOXUTEIHHOTO OTHOIIECHUS K 3aKOHY W CYdy, T.C. pealu3allid HE TOJIbKO

OCHOBHBIX, HO u (bakyIbTaTUBHBIX nenen CyAOIPOU3BOJICTBA,

copmynupoBanubIx B cT. 2 ['TIK P®°,

S Mansk H.Y. Anemnsnus, kaccalys, Haa30p [0 TPpakIaHCKuM AenaM // 3akoHomxarenbetso. 2017, Ne 10.
-C. 82.
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CYHIHOCTL AIICIIIIIIUOHHOI'O IMpOU3BOACTBA B IrpaxaaHCKOM )41

apOUTPaKHOM MPOIIECCE OJTHA — 3TO TIOBTOPHOE PACCMOTPEHHUE JIEJIa 11O CYIIECTBY

CyIOM aleJUILMOHHOW WHCTAaHIMU W TIPOBEPKAa HE BCTYNHBUIETO B CHITY
Cy/1eOHOT0 TTOCTAHOBJICHUS C MPaBOBOM U (pakTrueckoit croponsl (cT. 327 I'TIK
P®, c1.266 AIIK PD).

Takum oOpazoM, JuIla, YYacTBYIOIIME B Jelie, a TakKe HHbIC JIMIA, YbU
MpaBa HapyIIEHbI CyI€OHBIM PEIICHHEM, UMEIOT IIPaBO OOPATUTHCH C Kano0oi B
BBIILIECTOSIIIUHN CYJI C LENbI0 JOOUTHCS BEIHECEHUSI 3aKOHHOTO U 00OCHOBAHHOTO
peuieHus.

B cyae anemnsuuMOHHOW WHCTAaHUMM JUIsl TPOBEPKU 3aKOHHOCTH U
000CHOBAaHHOCTH CYJEOHBIX AaKTOB MOTYT YCTAaHABIMBATHCS HOBBIC (DAKTHI U
MPAaBOOTHOUIEHUS HAa OCHOBAaHWU MCCIIEOBAaHUS KaK HMMEIOLIUXCS B JIeJie
JI0Ka3aTeJIbCTB, TAK U AOMIOJIHUTENIBHO MPECTABICHHBIX YYaCTHUKaMH IIpoLiecca.

MOXHO BBIACIHUTH CIEAYIOIINE XapaKTEpHbIC MPU3HAKH AaNeIUIAlUuu B
POCCHIICKOM Tpa)KAaHCKOM U apOUTPakHOM IPOLIECCE:

1. AnemisiMoHHas >kajoba MOJAeTCs Ha pEIIeHHE, HE BCTYIIMBIIEE B
3aKOHHYIO CHUIIY;

2. Jlemo mo ameIIUMOHHOM 3Kajmobe paccMaTpuBaeT, Kak IPaBUIIO,
BBIILIECTOSIIIMN CyJ (3a MCKIIOYEHHEM kaynod Ha pemieHue BepxoBnoro Cyna
P®);

3. Ilogaua »*anoObl 00yclOBIEHA MHEHUEM 3aUHTEPECOBAHHOTO JIMIA O
TOM, UTO PEIICHUE, BBIHECEHHOE M0 MEPBOM MHCTAHIINU, SABJISIETCS HE3aKOHHBIM U
(n1) HEOOOCHOBAHHBIM;

4. AnemisiiMOHHBIN CyJ, MOBTOPHO paccMaTpuBasl NIEJI0 MO CYIIECTBY,
MpOBEPSIET KaK BOIPOCHl MpaBa, Tak M (akTa, TO €CTh MPOBEPSIET Kak

IOpUIMYECKYIO, TaK U (DAKTUYECKYIO CTOPOHBI JIeN1a;
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5. ANemnsuMOHHBIA CyJl HE BIpaBe BO3BpAIATh JEJIO0 HA HOBOE
paccCMOTPEHHUE B CYJ IIEPBON MHCTAHIIWH;

6. B anenminsiuoHHOM %kano0e He MOTYT COJIep>KaThCsl HOBbIE TPEOOBaHMS;

7. Anensanus I0MyCTUMA TOJIBKO OJWH pa3 B KAKIOM IPAXKIAHCKOM JEJIE;

Hano oTmeTuTh, 4YTO B HACTOSIIEE BpEeMs BEAETCS TUCKyCCHUS 00
M3MEHEHNM Tpu3HakoB anemsinuu. B Konnenuum enmnnoro I'paxkianckoro
MPOLECCYATbHOTO KOJekca P® mnpemaraercs HaACIUTh ANEUISIHUOHHYIO

HHCTAHIUIO IIPpAaBOM BO3BpallldaTh ACJI0 HAa HOBOC PACCMOTPCHUC B CYI HepBOﬁ

nHcTaHuuu (m.51.1 KOHHCHHHI/IG).

CyObekTamMu TMpaBa amneuIsIMOHHOIO O0XaJoBaHUS SIBISIOTCA JIUIIA,
yuyacTBytomue B aene. [IpaBo Takoro o0xanoBaHus MPUHAJICKUT CIEAYIOLIUM
CyOBbeKTaM:

1. CtopoHaMm — HCTIy U OTBETYUKY, TPETHUM JIMIIAM, TPOKYPOPY, JULIAM,
oOpaTUBILIKMMCS B CyJl 3a 3alllUTOM MpaB ¥ CBOOOJ APYTUX JIUIL, 3aSBUTEISAM 10
JieaM, BO3HHUKAIOIMM M3 MyOJIMYHBIX MPAaBOOTHOIIEHUI U MO JAejiaM 0co0O0ro
MIPOU3BOACTBA. BakHO, UTOOBI 3TH JMIa ObUIM MPHUBJICUEHBI CYJJOM B KaueCTBE
YYaCTHHUKOB JIEJIa;

2. Takke mpaBOM Ha aneJIIUMOHHOE 00XKAJIOBAaHWE HAJEJICHBI JTULA, HE
IIPUBJICYECHHBIE K YYacCTHIO B J€J€, HO B OTHOUIEHUH KOTOPBIX CYJ BBIHEC
pemienre 00 ux npasax U o0s3aHHOCTAX (4.3 ¢1.320 I'TIK P®). Hanpumep, nipu
pa3penieHuu CyAOM Jiella O BBICEJICHUHU M3 KWJIOTO TOMELIEHUS CYJ MPUHSI
PEIIEHHs, He TPUBJIEKAs K y4aCTHIO B JIEJIE BCEX JKUIBIOB JAHHOTO IIOMELIEHUS |

3. IlpaBoM aneIssqUOHHOTO OOXAaJOBAHMS SIBJISIOTCS MPABONPEEMHHUKHU

nutl, yaactBoBaBmux B Aeine (cT.44 I'TIK PO);

® Konuenmus emuHoro I'pakIaHCKOro mpoleccyanbHOro Kojekca Poccumiickoit ®eneparmm ot 08
nexadpst 2014 Ne 124(1) // CIIC «KoncynpranTllmrocy.

" Huxons JI.B. CyObekThl aneUISIMOHHOTO OOKAIOBAHHSA B TPAXIAHCKOM CYJIONPOM3BOJCTBE //
ApOutpaxxsslii ¥ rpaskaaHckuii mponecc. 2014. Ne 1. — C.18.
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4. Tlockonbky B cootBercTBUE cO cT. 48 I'TIK P® ropuguueckue u
¢usznyeckue InUIA BIOpaBe BECTH CBOM Jella 4Yepe3 NpeACTaBUTENEH, TO
IPEICTaBUTENIb MPU HAIMYMK COOTBETCTBYIOLIUX IMOJHOMOYMM Tak)Ke BIIPaBe
N0JIaTh amneJUIIIMOHHYI0 kano0y. /laHHoe MmpaBo JOMKHO OBITH OrOBOPEHO B
JOBEPEHHOCTH, WM HWHOM JOKYMEHTE, NOATBEPKIAIOLEM IOJTHOMOYUS
npeacrasutens (ct.54 ['TIK POD);

5. IlpaBo Ha amnewISIMUOHHOE OO0KaJOBaHUE PEIIEHUS MPOKYpOPOM
crennasibHO oroBopeHo B 4.2 ¢1.320 I'TIK P®. B IlocranoBnenuun Ilienyma
BepxoBuaoro Cyna P® ot 20 sauBapst 2003 r. Ne 2 pa3bsicHIETCS, 4TO MPABOM Ha
M0/1auy aneJyIiHMOHHOTO MPEACTaBICHUS 001a1aeT MPOKYPOpP YUaCTBOBABIIUHI B

nene B coorBeTrcTBHE co ¢T1.34,35,45 I'TIK P® He3aBucumMo OT TOrO,

IPHUCYTCTBOBA OH B Cy€OHOM 3aCEaHNH HETIOCPEACTBEHHO UM HETS,

OtnenpHBIE  BONPOCHI  y4acTUs  INPOKypopa B aNEJUBALMOHHOM
Mpou3BoIcTBE HalLM oTpaxeHue B [locranoBnenuu [ nenyma Bepxosaoro Cyna
P® or 19.06.2012 r. Ne 13 «O npumeHeHHHM CylAamMud HOPM Tpa)xKAaHCKOTO
IIPOLECCYATIbBHOTO 3aKOHOJATENbCTBA, PEIVIaMEHTUPYIOIIUX IPOU3BOJICTBO B
Cyle amne/UISIUOHHOM wuHcTaHuuu ». B IlocTaHOBIEHWMM YyKa3bIBaeTcs Ha
BO3MOKHOCTh TPOKYpOpa NOAABATH AaNEUBIMUOHHOE IMPEICTABICHUE B TOM
cllydae, €Clid €ro ydyacTue B Jiesie SBISITCS 00s13aTeNIbHBIM, HO CYyJl HE MPUBJIEK
ero k yuactuto B nienie (1.3 IlocranoBieHus).

Takum 00pa3oM, MOpaBO BIMATH HAa YK€ MPHUHATOE CYIOM HEpBOU
MHCTAHIIMM MyTeM €ro 00XKaJoBaHMsI, MPEJAOCTaBICHO JOCTATOYHO HIMPOKOMY

KpYyTy 3aMHTEPECOBAaHHBIX B McXoje Aena jaull. [Ipu 3TomM 3auHTEpecOBaHHOCTD

8 MTocranosnenue [nenyma Bepxosroro Cyma P® ot 20 suBaps 2003 1. Ne 2 «O HEKOTOPBIX BOIIPOCAX,
BO3HMKIINX B CBS3U C NPHUHATHEM W BBEJEHHEM B JelicTBhe ['paskiaHCKOTO MpoueccyaabHOro koaekca POy (B
akTyanbHOU penakuun) // bronnerens BepxosHoro Cyna P®. 2003. Ne 3. — C.5.

® Tlocranosnenue Inenyma Bepxosroro Cyma P® ot 19 urons 2012 Ne 13 «O npumeHeHuu cygamu
HOPM TPaKAAHCKOTO IIPOLIECCYaIbHOTO 3aKOHOJATENbCTBA, PErIaMEHTHPYIOIMX IPOM3BOJACTBO B Cyle
aneULIIMOHHOM HHCTaHIMKMY» (B akTyaiabHOU penakiun) // broianerens BepxosHoro Cyna P®. Ne 9. 2012.
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UX MOXKET OBITh KaK JIMYHOMW (MCTEll, OTBETUYHUK), TaK U MyOJIMUIHOU (IIPOKYpPOp),

OJHAaKO, B JF000M ciIydac HX JICUCTBUS 110 AICIIAIUOHHOMY 00>KaJIOBAaHMIO

Cy,Z[C6HOI‘O peuicHusA OOJIKHBI OBITH HaIIPpaBJICHBI K BBIHCCCHHUIO 3dKOHHOT'O U

000CHOBAHHOTO CyICOHOTO aKTa.
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