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CYJIUMOCTb KAK HEOTBEMJIEMbBIA NIPU3HAK PEIIMJUBA

Annomayus: B naHHOW CTaThe pacCMaTPUBAETCSA CYJUMOCTh KaK HEOTHEMIIEMBIN
IIPU3HAK penuauBa. Tak ke B 3TOM T€Me pacCMAaTpUBAETCSH, YTO €CTh PELUUINB U
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CRIMINAL RECORD AS INTEGRAL SIGN OF A RECURRENCE

Abstract: In this article the criminal record as the integral sign of a recurrence is
considered. Also in this subject is considered that there are a recurrence and what
justice of punishment.
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CormacHo wactu mnepBod crtaTtbu 18 VYrosmoBHOro kojekca Poccuiickon
denepauuu  peuUaUB — O3TO COBEPLICHUS IPECTYIUIEHUS JIMIIOM, HMMEBILIETO
CyAMMOCTB 3a PaHEE COBEPIICHHOE YMBILIJIEHHOE IPOTUBONIPABHOE JECHCTBHE.

OcyxJieHHOE 3a TMPECTYIUICHWE JIMIO, CYUTAECTCA CYJIHUMBIM CO JHS
BCTYIUICHHS] OOBUHHUTEIILHOTO IMPUTOBOPA B CHITY M IO MOMEHTA €€ MOTalleHus Uin
cuarus (4.1 ct.86 YK), x0T, caMOro noHsITUSI CYAUMOCTH 3aKOH HE TOJIKYET.

C. 3enbIoB cUUTAN, YTO CYJUMOCTH COCTOUT U3 TPEX OCHOBHBIX yacTeil: 1)
BpemeHHOl nepuoj; OT BCTYIUIEHHUS] TPUTOBOpPA B CUJTy M JIO Hayajia UCIOIHEHUS
Hakazauus; 2) Camo oTObIBaHMe HakazaHus; 3) [leprnoa oT oTOBITHS HaKa3aHUS 10
IOTalllCHUS CYJUMOCTH.

HO. TkaueBckwil )ke OTMEUAET, YTO MPABUIIBHEE BECTU PEUYb HE 00 OCHOBHBIX
4acTsX CyIMMOCTH, a O TOM, 4YTO CYAUMOCTb pAa3HOPOAHA W MOXKET
peanu30BBIBATHCS B pa3HbIX BapuaHTax [1].

[TockonpKy CyAMMOCTH BO3HHUKAe€T CO JHS BCTYIUICHUS MPUTOBOpAa B
3aKOHHYIO CUJLY, TO C 3TOTO K€ MOMEHTA MOKET BO3HUKHYTh U peuuus. [1opsnoxk,
KOrja MpPUTrOBOpP BCTyHmaeT B CWIy yperyiaupoBaH ctaTbeid 390 VYroioBHO-
MPOIIECCYaAIbHOTO KOJieKca. B Hell TroBOpPUTCS O TOM, 4YTO OOBUHHUTEIbHBIN

IIpUuroBop cCynaa HCpBOP'I )41 aHCHHHHHOHHOﬁ HHCTAaHIIKMKU BCTYIIACT B CHIIYy IIO

WCTEYCHUH CPOKa, B KOTOPHIN €r0 MOKHO 00XanoBath. B ciydae, eciau mpuroBop

HE OTMEHEH CYJOM KAacCallMOHHOH WHCTaHIIMH, OH BCTYIIAeT B CHJIy B JICHb
BBIHCCEHHUS KACCallMOHHOTO ompeaeieHus. Ho BaXHO ITOMHHTB, YTO CPOK
oOxaoBauus cocrasiisieT 10 gHEId.

Te cmydam, kKorja JUIIO COBEpIIACT HOBOE IIPECTYIUICHUE YIXKE IIOCIIC
OTJIAIICHHMS IIPUTOBOpa, HO JIO €ro BCTYIUICHHS B 3aKOHHYH CHJY, JIOJDKHBI

paccMaTtpuBaThbCsl MO HOpMaM cTatbu 70 YTOJOBHOTO KOAEKCAa O COBOKYITHOCTH




Bcepoccuitickoe CMU

«Akagemua negarornyeckmnx ngen «HOBALUA»

Ceuaetennbctso o peructpaumm 31 NedC 77-62011 ot 05.06.2015 r.
(BblgaHo PepepanbHoii cnyx60i No Hag3opy B cdhepe cBA3U, UHGOPMALMOHHBIX TEXHONIOMMIA U MACCOBbIX KOMMYHUKALMIA)

CaiT: akademnova.ru
e-mail: akademnova@mail.ru

IIPUTOBOPOB. B Takux ciydaeT O penuauBE T'OBOPUTH HE NPUXOIUTCS, TaK Kak
OTCYTCTBYET OCHOBHOM €r0 IIPU3HAK — CYAUMOCTb.

[Tocne TOro, KaK MPUTOBOP BCTYMWJI B CHITy, OH MOXET ObITh U3MEHEH WU
BOBCE OTMEHEH HAJ30PHOM MHCTAHIMENW. B Tex ciydasx, KOorjga NpecTyIUIeHue
ObUIO COBEpILEHO J0 OTMEHBbl IMPUroBOpa, TakKe HE OyAeT peluuauBa, Tak Kak
OTMEHa OOBUHHUTEIHFHOTO TMPHUTOBOpAa OTPAXKaeT, UYTO CYIAWMOCTh BOBCE HE
CYLIECTBOBAJIA U MOCJEIYIOIINE IPECTYIUIEHUS HEe 00pa3yeT pely/IuBa.

OOpamasicb K cyAeOHOM NpaKTHKE MOKHO IPHUBECTUCIYyYail, KOrjga IO
npuroBopy or 12 mag 1998 roma cyn nepBoM HMHCTaHIMM TNIPU IPU3HAHUU
penuanBa y4es CyJIMMOCTb OOBHUHSIEMOTO, HO HOBOE IPECTYIJIEHUE OH COBEPILIII
JI0 BCTyIUIeHHs npuroBopa B cuiny. BepxoBueii Cyn Poccuiickonn ®enepannu
MPU3HAJ, YTO B IEUCTBUSAX OCYKJIEHHOI'O PELIUANBA HET [2].

JIu1o, KOTOpbIE MOIYUYUIIO OCBOOOXKIEHUE OT PEaJTbHOTO0 HaKa3aHUS IIyTEM
YCJIOBHOTO MPUTOBOPA HA ONPEAECIEHHBIN CPOK IO 3aKOHY CUHUTAETCS CYAUMBIM J0
VCTEYECHUS UCTIBITATENIBHOTO CPOKa, HO IYHKT «B» 4acTH 4 ctaThu 18 YromoBHOTO
KOJIEKCAa WCKIIIOYAET IIPU3HAHUE PELUIAUMBOM IIPECTYIUICHUA, OCYXKICHUE 3a
KOTOpBIE MPU3HABAJIIOCH YCIOBHBIM, €CIM OHO HE OTMEHSUIOCh MW JIMIO HE
OTIIPaBJISUIOCH B MECTA JIMILIEHUSI CBOOOBI.

JIaBHO M3BECTHO, YTO OCHOBHOMW IIENIbIO HAKa3aHUs SBIACTCS OOECICUYECHHE
BBITIOJTHEHMSI 3a7a4 oOmieil u yacTHOM mpeBeHUuu. OcCyXIeHue, KOTOpoe ObLIO
BBIHECEHO  MCKIIIOUUTENIBHO TOCYJAapCTBOM, O3HA4yaeT I  IIPECTYIIHUKA
NpeaynpexaeHne O TOPOYHOCTH €ro OMmacHoro, MPOTUBOOOIIECTBEHHOTO
IIOBEJICHUs], KOTOPOE HE JOIyCTUMO. B ciydae, Kkorna BUHOBHBIM HE pearupyer u
COBEpLIAET OYEPEIHOE IPECTYIUICHUE, IIOCIIE IMPUMEHEHHUS K HEMY KapaTelbHBIX

MCP, MBI MOXCEM TOBOPUTbL O TOM, 4YTO Yy €TI0 IIOBCIACHHA BO3POC XapPaKTCp

O6HICCTB€HHOﬁ OMMacHOCTU. B CBSI3M C ATUM CTAHOBUTCS JIOTMYHBIM PCHICHUC
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3aKOHOJIATEJNs, O HEBKJIIIOUCHUHU B IOHATHE PELUJINBA MPU3HAKA YACTUYHOTO WU
MOJIHOTO OTOBITUSI HAKa3aHUs 3a MPEbIIyIIUE TPOTUBOIPABHBIC JCHCTBUS.

B Tex ciywasx, korga OOBHHUTENBHBIA TMPUTOBOP HE BCTYIWI B CHIY, a
VCIIOJTHEHNE HAKa3aHWE €Ill€ HE HAayaTo, JULO BCE PABHO INPU3HAETCS WMEIOIINUM
CYAUMOCTb, TaK KakK CyJl IIPU3HAJ €r0 BUHOBHBIM B COBEPIIEHUH IIPOTUBOIIPABHOIO
nesHud. Jlo Toro, Kak JIMIO MOTacUj0 WM CHSJIO CYAWMOCTh, OHO HaXOAUTCA B
0CO0OM TIOJIOKEHHH, KOTOPOE XapaKTEePU3YEeTCsl BOBMOXKHBIM HACTYIUICHUEM psija
HEOJIArONpPUSITHBIX MOCIEACTBUMN I OCYKJIEHHOTO.

['maBHOE, OOIIECTBEHHO Ba)KHOE, 3HAYEHUE HMHCTUTYTa CYIAUMOCTb — 3TO
JaJbHENIINE NpeaynpexIeHue peuuansa. B. @UIOMOHOB Ha 3TOT CYET FOBOPUII,
YTO CYTh CYJAMMOCTH COCTOMUT B JIBYX IVIaBHBIX (DYHKIIUSIX: YTOJIOBHO-IIPABOBOU U
KPUMHUHOJIOTHYECKON. CyTh MOCIEIHEN B TOM, YTO CYJIUMOCTb IMPEAYCMATPUBACT
JUIL OCYKIEHHOTO psii OrPpaHUYECHUM B IPAaBOBOM II0Jie, HO B CBOK OY€pelb
CO3/MaeT yCIOBUS JUIS €ro HCHOpaBICHHs, CO37aBas, TakuM o00pasom,
NpoPHUIAKTUUECKYIO Cpelly. YTOJIOBHO-TIpaBoBasi k€ (YHKIUS COCTOMT B
YCTaHOBJIEHUU CPOKa, B TEUEHUE KOTOPOI'0 HOBOE NPECTYIUICHUE OCYKIECHHOIO
OyJieT BIUSTh HA pa3Mep YroJIOBHOW OTBETCTBEHHOCTU U HaKa3aHUs B 1eJIOM [3].

Ecmn nuno He coBeplIMIIO HOBOIO NPECTYIUICHUS 3a IIEpUOJ  BCEU

CyAIuMOCTH, TO DOTO MOXKCET O3HAa4YaTb TO, YTO €TI0 IOBCACHHUC YTPATHUIIO

OOIIIECTBEHHYIO OMACHOCTh. YacTh 6 cTtaThu 86 YTOIOBHOTO KOAECKCA 3aKPEILISET,

YTO MOTalleHUE WIN CHITUE CYyIMMOCTH aHHYJUPYET BCE HETaTUBHBIE MPABOBbBIC
nocJyieacTBUs. Eciin jke HOBOE MPECTYIJIEHUE COBEPIIAETCS Y>KE MOCIIE MOralmeHus
CYyIUMOCTH, TO €r0 HEOOXOAMMO paccMaTpuBaTh B OTPHIBE OT OOCTOSITENIHCTB
IIEPBOr0  IIPECTYILICHUS. B VYronosuom xkogekce PCOCP 1960 rony
IpPUCYTCTBOBAJIa HOpPMa, KOTOpas IMpeaycMaTpuBalla IpepbIBaHUE CpPOKa

norameHusa CyauMoOCTH, CCIIM  OCYXXIACHHBIM OBLIO COBCPIICHHO HOBOC
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IpeCTyIJIEHUE. ITO COCOOCTBOBAJIO YCUJIEHUIO OTBETCTBEHHOCTH 3a peluuB. B

JEHCTBYIONEM YTOJIOBHOM KOJICKCE JaHHAss HOpPMa OTCYTCTBYET, 4TO, IO MHEHUIO,
MHOTHX VYYCHBIX SBISETCS YIyIIEHWEeM 3akoHonmarens. Ho Bce ke, ¢ ITUM
YTBEP)KACHHEM TPYJAHO COTJIAaCUTCS, TaK KaK, HECMOTPS Ha BO3MOXHOCTh
KOHCTAaTallud HauOoJiee OMACHBIX pPAa3HOBUIHOCTEH pEIUANBA, TaKHUE MEPHI
3aKOHOJATENs MPUBEAYT K elle OONbIIeMYy YCHJICHHIO HAa3HAYCHHOTO HaKa3aHWsI
JUIS BCEX JIUI, COBEPIIMBIIUX ITOBTOPHBIC MPECTYIUICHUS, YTO HE JacT UM
BO3MOXKHOCTH BEPHYTbCS K HOPMAaJIbHOW XKU3HU B OOIIECTBE, a MPU TyMaHU3aIlUH
YTOJIOBHO-TTPABOBOM MOJIMTUKH B CTPAHE 3TO COBEPIIICHHO HEJIIOTHYHO.

CynuMOCTh SIBJISICTCSI TIPABOBBIM ITOJIOKEHUEM JIMIA, CBSA3aHHBIM C €T0
MIOBEJICHHEM, KOTOpPOE TOBJIEKIO 3a CO0OH MpecTylsieHHe M, B JaTbHEHUIINM,
Ha3HAYCHHE HaKa3aHWs. B MaHHBIN NIepruo1 OrpaHUYCHHs, HajlaracMble Ha JIMIIO, HE
UMEIOT IIe7h YIIEMHUTh MpaBa W CBOOOABI UEIOBEKa, a MPEAyNpPeIuTh €ro OT

COBEpLIEHNS HOBBIX ITPECTYTUICHUM.
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