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CyliecTByIOT HEKOTOpbIe OCOOCHHOCTH CyAEOHOW CHCTEMBI, KOTOpbIE
€CTECTBEHHBIM 00pa3oM OTPaXKAIOTCS B XapakTepe aHIJIMUCKON CyneOHOi
cucteMbl. Bo-TIepBBIX, 3TO Mepapxus, KOTJa CYAbH B BBICIIMX CyJIaX HWMEIOT
OO0JIBIIIE TTIOJITHOMOYHM, YeM CYJIbU B HUKHUX KOpTax. Bo-BTOPBIX, OOJIBIIMHCTBO
cynel OymyT paccMaTpuBaTh Kak TPaKIAHCKHE, TaK W YroJoBHBIC fena. Cynbs
ajaThl JIOPJIOB U aeJUISIIIUOHHOTO Cy/1a PACCMATPUBAET TOJIBKO aleUISIIMOHHBIC

Acla, B TO BpCM:A KaK CyJAbM BBICOKOI'O Cylda H KOpOHHOFO cyaa 06HaI[aIOT

IOPHCAUKIUEN EPBOM MHCTAHIIUK M aNe/UISLUOHHOM HHCTaHIue. !

BepxoBHBI Cyl 3aHMMaeT LEHTPAJIbHOE MECTO B HEPAPXUUECKOU
CTPYKType cyaeOHOo# cucteMbl AHriuu U Yanbsca. CygoMm co3iaHbl CyaeOHbIC
akTel 1873-1875 rogoB, 4T0OBI B3STh Ha CEOSI FOPUCAUKITUIO BCEX BBITIIECTOSIIIAX
CyZIOB, KpOME MajiaThl JIOPAOB, CYIIIECTBOBABIIEH B TO BpEMSI, OHA HE 3aCENAET KaK
€IUHBIN Cy/, a COCTOUT U3 BBICOKOTO CyJa IOCTHIIUU, aNCJUIAIIMOHHOTO Cyaa U
cyna Koponsl. Jlopa-Kanipiep, KOTOpbIA TpaaULIMOHHO SBISIETCS TJIABOM
CyneOHOI BIacTH, B HACTOSIIEE BpeMs SBIAETCS MpejceaareneM BepxoBHOTro

Cyna.

! Cm.: T.B.Bmacosa Ussectus BY3o0B Cepepo-Kaskasckuii pernoH // OCHOBHEIE MOJENH
CyIeOHBIX CUCTEM.
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ANEIUTALMOHHBIN CyJ OCYIIECTBISET ANEJUIAIUOHHYIO HOPUCAUKIIUIO B
OTHOIIIEHUHU BCEX PEIICHUN M MOCTAHOBJIEHUU BBICOKOTO CyAa U OOJBIIMHCTBA
NOCTAHOBJICHU  Cylled  OKPYXKHBIX CyJAOB. B  HEKOTOpBIX  cIydasx
aneJUIIMUOHHBIN CY[l SIBJSIETCS CyAOM TocneaHell nuetanuuu. Cyn pa3zieneH Ha
rpaXIAHCKYIO0 Mayaty (BO3TJIABISIEMYI0 HAYaJlbHUKOM CIIMCKOB) M YTOJIOBHYIO
najaty (Bo3riaBisieMyto BepxoBHbIM cyjbeit). OThen 1o yrojlOBHBIM Jiejam
paccMaTpUBacT anejUBslUU MO YTOJIOBHBIM JI€JIaM, a OTAEN MO TPaKIaHCKUM
JielaM paccMaTpUBAeT anellisilid Ha JIIOObIE PEIICHUS WA TMOCTaHOBJICHUS
BBICOKOTO cyJia. B cocTaB anenmisimuoHHOTo cyaa BXOAST cyapu ex-officio u He
OoJsiee BoceMHaJaTh OOBIYHBIX cyaed. PsoBeie cynbu BepxoBhnoro Cypa
JIOPAOB CyAEH aneJUIILIMOHHOTO CYy/1a, a PAAOBBIE CY/IbU TaKK€ MOTYT CUIETH 110
MPUTJIAIICHUIO U YacTO TaK U JIEJIal0T, OCOOEHHO MO YroJIOBHbIM JeiaM. CI0BO
"puisne" o3HavaeT MJIAIIUHN IO PAHTY.

BpiCOkuit Cyn mnpaBOCyaust pasAeieH Ha TpU NOAPA3ACIICHUS:

noapasaenenne Cxkambnu Koposessl, Kanuenspckoe ornenenne Beicokoro Cyna

npasocyaus 1 Cemelinoe noapasaenenue.> OTaeneHne KOpoJeBCKONH CKaMbH —

3TO CcaMoO€ 3HaYyuMoe OoTAejeHue Bricokoro cypa. JlaHHO€ OTIIEeICHUE
paccMaTpUBaeT BCE TPAXKIAHCKUE Ji€sa, IIOMAJA0IINE B BBICOKMH CyJ, HO HE
OTHECEHHbIE K IOPUCAMKIIMM OJIHOTO W3 JBYX JApyrux otnaeneHuit. Cyn
nepecMaTpuBaeT PEIICHUs] CyA0B,IpadCTB MO TPaKJAHCKUM JejaM, B CTaTyce
aneJuUIIIMOHHON MHCTAHIIMM U MPUHUMAET PEIICHUS] MaruCTPAaTCKUX CYJIOB IO
YTOJIOBHBIM jeliaM. B coctaBe oTaenenusi GyHKIMOHUPYIOT TPU CIICIIMATBHBIX
cyna. KomMmepueckuil cyn pemaer BOMNPOCHI MO OaHKOBCKOMY —IpaBy,

MEKIYHApOJAHOMY 4YaCTHOMY IIpaBy. TE€XHOJIOTMYECKUH U CTPOUTEIBHBIA CYJ

2 Amaposa T.B.. Cyzs! u cyae6mslit nporecc BenukoOpuranuu. Anrmus, Yaisc, IlloTnasaus.
— M.: UHCTUTYT Me)yHApOJHOTO IIpaBa U S3KoHOMUKH. M3narensctBo "Tpuana, JIta",1996.
— 157 c.. 1996
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paccMaTpuBaeT  CHOpPbI, KOTOphle TPEOYIOT TEXHUYECKUX  IO3HAHUU.
AZIMUpanNTEUCKUl CyJ — CHOPbI U3 MOPCKOro mpaBa. B cocraBe orneneHusd
o0pa3zoBaH AJIMUHUCTPATUBHBIA CYJ, OH MPEACTABISIET CO00M MoapasieicHue,

KOTOPBIC 3dHHUMAIOTCA IICPCCMOTPOM pGHIGHI/Iﬁ HWKCCTOAIMUX CYAOB U

PacCMOTpPEHHEM Kalo0 Ha NEHCTBUS aMMHHUCTPATHBHBIX OPraHoB.>

B nonnomouns KaHipyepckoro otaeneHust BXOAAT: paCCMOTPEHHS CIIOPOB
[0 TpacTaM, KOPIOPAaTUBHOMY TMpaBy, HACIEJICTBEHHOMY IpaBy U HEKOTOpbIC
3eMelbHbIe cropbl. B coctaBe otnenenust ecth: [larentnsiit cyn u CyneOHas
najata s OPUAUYECKHX JIMI[, PAacCMaTPUBAIOLIME CIOPBI, CBSI3aHHBIE C
MHTEIUICKTYaJIbHOW COOCTBEHHOCTBIO U KOPIIOPATHBHEIEC CIIOPHI (0aHKPOTCTRBO).

B xomnerenniuu OTaeneHus mo jejiaM CeMbU BXOJIST Pa3BOJIbI, CIIOPHI 00
OINEKe HaJl AETbMH, CIIOPbl O MEAUIIMHCKOM yXoJe. OcCOOEHHOCTh pabOThI 3TOTO
OTJZIEJICHUS- 3aCEIaHMsI IO CPOUYHBIM JI€IaM MOTYT IIPOBOJIUTHCS B JII0O0E BpeMsI
CYTOK, a Takxke 1o tenedony?.

Koponnslii ¢y 0o0agaeT HEOrpaHUYEHHON FIOPUCIUKIMEN B OTHOIICHUH
BCEX YTOJIOBHBIX JI€Jl, pACCMATPUBAEMbBIX MO OOBUHUTEIHLHOMY aKTy, a TaKXe
BBICTYNIA€T B KA4ye€CTBE CyJla JJII PACCMOTPEHUS aleJUIALMi MHPOBBIX CYOB.
KOpucnukius cyna KOpoHbl OCYHIECTBISIETCS JIOOBIM cyAbedl Boicokoro cyna
WJIH JTIFOOBIM OKPY’KHBIM CYJIbEH.

[Tamata 7OpAOB SIBIAETCA NOCHEAHEW AaNeJUIALMOHHOW WHCTAHUMEN B
BenukoOpuTanuu kKak Mo rpakJIaHCKUM, TaK U MO YTOJIOBHBIM JieJiaM, XOTS OHa
nepenaeT HeKoTopbie Aena B EBporieiickuii ¢y sl BBIHECEHUS PEUIEHUs. DTOT
CyJl COCTOUT U3 OPUANYECCKH KBATU(UIIMPOBAHHBIX TOKM3HEHHBIX CBEPCTHUKOB,
Ha3HAYaeMbI€ WICHbI MajaThl JOPJOB MO PACCMOTPEHUIO ANEJUIALNN, KOTOpPbIE

Ha3HayarTcs ee BennuecTtBoM KoponeBoi. Jlopa-kaHiyiep SBISETCS TIJ1aBOU

3 A.B.lLUnaHos CyaebHble cuctembl 3apybeskHbix cTpaH.2006 r.
4 M'mnnecnune A. AHrnuiickas npasosas cuctema / / Okcdopackuii yumsepcemtet, 2013. — C. 199.
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cynebHoit Bnactu. OH UMeeT MpaBo Mpe/ce1aTeIbCTBOBATh B MaaTe, KOorjaa oHa
3aCelaeT B KA4eCTBE AalCIUIAIMOHHOTO CyJa MOCHEAHEW WHCTAHUWUH; OH
Ha3HA4YaeT CyJAel, JaeT PEeKOMEHJAlMK BBICIIUX CYyJIEeOHBIX Ha3HAYCHUM, U
KypUPYET TaKue BOMIPOCHI, KAK BEJACHUE JIeT B CYJax, FOPUANYECKYIO TOMOIIb U
MPaBoOBYIO pedopmy.

[lanata nopmoB o0namaer ApeBHEH IOPUCIAUKIIMEH B  OTHOIICHHUH
MMIIMYMEHTOB Y MTIEHCOB. BOJBIIMHCTBO J€J1, pACCMATPUBAEMBIX MMAIATOM JIOPJOB
B TIOCJIETHEE BpeMs, MPEACTABIAIOT COOOM ameiisiuy, MOCTyNaIoIlue U3
IPaKJAHCKOW TanaThl aneUISIIMOHHOTO Cy/ia, U OOJBIIMHCTBO U3 HUX CBSI3aHbI
CO CHOpoM OTHOCUTENbHO mocTpoeHus Craryta. [Iponenypa anemnsuuu w3
BepxoBnoro Cyna Oyner JexaTh B Tajare JOPJOB M3BECTEH KakK 'CalouKH',
MOCKOJIBKY amneUISIMUOHHBIN CyJ He y4acTByeT. 3asBieHue B [lamaty Jlopmos
MIPU3BIB OBITH YCIBIIIAHHBIM, MOXKET OBITh ClI€JIaH TOJIBKO B CIIy4ae, €CJIU CyAbs
yIIOCTOBEPSIET, KaK CIEAYET MO 3asiBICHUIO JII0O00H U3 CTOPOH, YTO BCE CTOPOHBI
COIJIacu€ Ha MPOBEICHUE MPOLEAYPHI, YTO JOCTATOYHO CIydae amneulsiihu B
majary JOpJAOB OBbUIO TMPUHATO, YTO TOYKA 3aKOHA OOIIEro OOICCTBEHHAS
3HAYUMOCTh YYacTBYET. B OCHOBE 3TOW CTPYKTypbl CyA€OHON CHCTEMBI JIekKaT
ye3AHbIE CyAbl 1 MarucTpaTrckue Cypbl.

OKpyXHOH Cyn-3TO CyJl 3alUCU. B KaXIOM OKpyre MMEEeTCs OKPY>KHOM

cyn. Jlopa-kaHiyiep Ha3Ha4yaeT OJHOIO WJIM HECKOJbKHX OKPYXXHBIX CYIEH B

KaxaoMm paioHe. OKpyXHOM cya o00saaeT IOPUCAUKIHUEH B OTHOIICHUHU

JeCTBHI, OCHOBaHHBIX Ha KOHTPAKTE WJIM JEIHUKTE, KOTAa 0T, TpeOOBaHUE WU
yiep0, 3asBJICHHBIN, HE MPEBBIIIACT MPEEIa OKPY>KHOTO CyJa. Ye3qHbIE CYyIbl
00Ja1al0T IOPUCTUKIIMEHN B HCKaX 3a MHOW B3bICKaHHUE 3€MJIH, € YUCTasi F0J10Bast
CTOMMOCTD 32 PEUTHUHT 3€MJIM HE MPEBBIIIACT JUMHUT ye3AHOTO cyaa. OKpyKHOM
Cyl Takxke oOnagaer IOPUCAMKUMENH B OTHOLUIEHUU HACIEACTBEHHOTO

IMPpOU3BOACTBA, KOrAda UMYIICCTBO YMCPHICTO MCHBIIC, YCM IIPCACII OKPYIKHOTO
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cyna.

MaructpaTckux CyJOB O3HA4aeT J000€ IOCTHUIIMM U MHUPOBBIX CyJei

JEUCTBYSl KaKOTo-JIMOO 3aKOHA WM B CHIIy €r0 WM WX COBEPIICHUS WUIIU IO
oOmemy mnpaBy. Cynbl COCTOAT U3 JABYX-CEMU MArucTpaTOB WJIM OJHOTO
MarucTpara-CTUNeHIuaTa. MarucTpaThl-CTUIICHAUATHI 3aCEIal0T B OJMHOYKY U
00Ja1at0T OAMHAKOBBIMU MOJITHOMOYHSMU B JIBYX MUPOBBIX CyJaX, 3aCEIAI0NIUX
BMECTE; MHPOBBIC CyAbU HE 00s3aHBl 007aAaTh KAKOW-TUOO HOPUANYECKON
KBATM(UKAIIMEH B OTJIMYKME OT MAarucTpaToOB-CTUIIEHIUATOB U CEKpeTaps
MarucTparoB. MaructpaTckue cyAbl Ha3HA4YalOTCSd B KOHKPETHYIO 00JIacThb.
KOpucaukims MEUPOBBIX CY/IOB SIBISIETCS KaK YTOJOBHOM, TaK M TPaKIaHCKOM.
MarucTtparckue CyJibl SBISIOTCS CyJaMd CyMMapHOUW FOPUCIUKIIUN MO MEJIKUM
nmpaBoHapymieHusIM. HekoTopbie TpaBOHAPYIICHHS MOAJICKAT PACCMOTPECHHIO
TOJBKO B YIPOILEHHOM MOPSIKE, a Jpyrue-B JIIOOOM cliydae. T. €. B MOPSAKe
YIOPOIIEHHOTO TMPOMW3BOACTBA WJIM TI0 OOBHUHHUTEIBHOMY aKTy B CyJax
MaructparoB KopoHHOro cyna oHu 00J1aJal0T FOPUCIUKIMENH pacCMaTpPUBATh
XKano0bl U MPUHUMATH MO HUM pemieHus. OH Takxke 00JIaaeT OrpaHUYECHHOMN
IOPUCIUKIIMEH B TPaKIaHCKUX BOIPOCAaX, KACAIOMIMXCSA JOJTOBBIX M OpayHBIX
pa3oupaTesbCTB.

B Cyne6nsbiit Komurer taitHoro CoBeTa BXOAT:

e Cynwsu BepxoBHoro cyna BenukoOGputanuu;
e JIpyrue cyaeOHbIC JOPIbI,
e Ynensl TaitHOrO coBeTA.

Takuc 00pa3oM, aHTIMIUCKUN THUMN CYJACOHOW CHUCTEMBI MOJpa3yMeBaeT:
OTCYTCTBHE KOHCTUTYIIHOHHOTO Cy/a, HAIMYNE YHUTAPHOCTH CYJACOHON BIACTH,
0co00ro craryca cy/a; TpaJulliio OOpaIlleHHs B BBIIIECTOSAIINE CY/IbI TOJIBKO IO
BOITPOCAM MIPUMEHEHUS MPaBa; aIMUHUCTPATHBHO-CYICOHBIN 1 KBa3U- CYJCOHBIN

BapUaHThI /IMUHUCTPATUBHON IOCTULIMN; CTPYKTYPY CYZ0B 001IEH FOPUCAUKIIUH,
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OCHOBAaHHYIO Ha JICJICHUM KaTErOpUH YrOJIOBHBIX M TpaXZAHCKUX MOl U
0COOEHHOCTEM Mpol1iecca, a TAK)Ke Ha JACJIEHUN NEPBbIX MHCTAHUMHN 1O IPUHIUITY
«TOpOJ - CEJIbCKask MECTHOCTBY»; OTCYTCTBUE OTIEIBHBIX aJMUHUCTPATUBHBIX U
IOBEHAJIBHBIX CY/0B; CI0KHOCTb U 3allyTaHHOCTb IOPUCAUKIUN CYJOB; PELICHNE

AKOHOMMYECKHUX CIIOPOB B Cy/1ax o01IeH IopucauKinu (0€3 yuacTusi IPUCSIKHBIX )

u KBa3I/ICYIIG6HBIX opraHaX5 ) OI'POMHOC KOJIMYCCTBO KBasuCyaoB u

CHEUAIN3UPOBAHHBIX CYJIOB; AKTHBHOE IMPUMEHEHHE AOCYACOHBIX MPOLEAYP
pa3peleHus CropoB (BKJIIOYasl YyTOJIOBHBIE JIe€f1a); IIMPOKOE NPUMEHEHUE MUHU-

IIponecCCoB U MCAAll1, aJIbTCPHATHBHBIX CII0CO00B pa3pCiICHus CIIOPOB.
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