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B Poccum Mepsl 3KOHOMHYECKOTO OTPAaHUYCHHS HUKOTJAa HE HOCHIM
WHUITMATHBHOTO XapakTepa. B mpaBoBOM I1aHe 3TH MEPbI MPUMEHSIITUCH TOJIBKO
B pE&XUME peTopcuil (OTBETHBIX OTPAHWYCHHUH), MO3TOMY B IPABOBBIX aKTax
HUKOT/1a HC MMEHOBAJIM WX CAHKIHMSIMHU (TO €CTh MEpaMH OTBETCTBEHHOCTH),
TOJIbKO OTBETHBIMH MEPaMH, TO €CTh PEaKIFeld Ha COOTBETCTBYIOIINE BCTPECUHBIC
orpannyeHusi. HecMoTps Ha Bce TOCJeTHNE U3MEHEHUs, Cyie0Hast OIIEHKa ITUX
OTHOIIICHWA J0JDKHA OBITh CcOaTaHCUPOBAaHHOW, OCHOBAaHHOW Ha HOpMax
MEXKIYHApOIHOTO TpaBa M HAIMOHAILHOTO 3aKOHOJaTenbcTBa. IIpaBoBOe
perieHrue ToM MpoOIeMbl, 0 CYTH — BBI30Ba 3TOTO BPEMEHH, JOJHKHO OBITh
MaKCHMaJIbHO yJIOBJICTBOPSIONIMM HHTEpecaM OW3Heca, HAlpaBJICHHBIM Ha
COXpaHEeHHE YKOHOMHYECKHX CBSI3€H CTOPOH, OM3HEC KOTOPHIX M TAK JIOCTATOYHO
NOCTpajall B Pe3yJbTaTe 3TUX MEp.

[IpaBoBBIC TIOCJIC/ICTBHS, MPETYCMOTPEHHBIC CaHKIIMOHHBIM
peryJIMpoBaHUEM, JOJDKHBI TPHMEHSTHCS CYJIaMH TOJLKO JICHCTBHTEIBHO K

HApymUTCILIM 3TOI'0 pCKHMMdA, TO CCTb K JIMIAM, IbITAIOIUMCS H3BJICKATb

AKOHOMHMYECKYIO BbIFOJly Ha Teppuropun Poccuiickoin ®@enepauuu B 00X0A

YCTaHOBJICHHBIX 3anpeToB. [[paBa MHBIX M1, B YACTHOCTH JIUL, [I€PEMEIAOIINX
TOBapsl 0 Teppuropun Poccuiickori @enepanvivi B peKUME TPAH3UTA, JOITHKHBI
3a0MIIATECA CyJAaMd Ha OCHOBAaHMM HOPM MEXKIYHAapOJHOrO IpaBa U
HallMOHAJILHOTO 3aKkoHoAaTenbcTBa Poccuiickon degepanum.

O 1HUM U3 IPUHITUIIOB MEXAYHAPOJHOT O SKOHOMHUYECKOTO MpaBa ABISAETC
MPUHIIAIT CBOOOJBI TAMOXKEHHOTO TpaH3UTa, 3aKPEIUICHHBIM BO MHOTHX
MEXAYHAPOJHBIX JoroBopax. CeroiHs SCHOCTb B MPABONPUMEHEHUE B
pesyibTare CyAeOHOrO TOJKOBaHWA BHeceHa — 0a30BBIM  MPUHIIUM
MEXTYHApOIHO-TOPTOBOTO COTPYAHHUYECTBA 00IagaeT MpUOpUTETOM, Poccus

SIBIIIETCSL CTPAHOW, NOCTYNHOW IJIsI MEXAYHAPOJHOTO TOPrOBOTO TPAH3UTA.
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CrenoBaTenbHO, TPABOBBIE TOCJHEACTBUS, CBSI3aHHBIE C HU3BATHEM U
YHUUYTOKEHUEM TOBAPOB, PUBJICYECHUEM K IOPUANYECKOU OTBETCTBEHHOCTH HE
MOTYT PacIpOCTPaHATHCA HA JIML, NEPEMELIAIONIMX TOBApPhl 10 TaMOXCHHOU
teppuropun Poccuiickon @Penepanuu B peKUME TaMOKEHHOTO TPAH3UTA.
Ouenka xe MoBeNeHUs CyObEKTOB, MBITAIOUMXCS HApPYIIaTh TaKWE IMPaBOBBIC
PEXUMBI, B TOM YHCJIE ITOJT BUJIOM TPAH3UTA BBO3UTh TOBAPHI JJISl peaTU3aliu B
Poccutickoii @enepaimu, 3To 3a/1a4a KOHKPETHBIX Cy1€0HBIX pa30upaTenscTB. B
YCJIOBUAX TAKOW HEONIPEIEICHHOCTH, KOT A PETYJIATOPHI €1IE TOJIbKO HAXO0IATCA
B IIOMCKE IOAXOJAOB K PAa3pelIeHuI0 BOIPOCOB, MNPEANPUHUMATEIH,
OTEYECTBEHHBIN 1 3apyOeKHbII OU3HEC, UHBECTOPHI 0COOEHHO PACCUUTHIBAIOT HA
3¢ GeKTUBHYIO CyIeOHYIO 3alMTy CBOUX IPAB, HA HAIMYKE a/IeKBAaTHBIX IIPUPOJIC

KOHKPETHBIX CLIOPOB (JOPM U CPEJICTB UX pa3pEIICHUS KaK B IIyOJIUYHOM CEKTOpPE

— B cdepe rocynapcTBEHHOTO MPaBOCYIUsl, TAK U B cepe albTepPHATUBHOTO

pa3penieHrs CropoB.
M3menwmncst caM XapakTep BHEHIHEAKOHOMHUYECKOTO cnopa. Ilo cyrw,
CEroJIHs ATO YK€ HE CIOPHI 10 MOBOAY KBaTU(PUKAIIMY HHOCTPAHHOTO 3JIEMEHTa
U BbIOOpA MPUMEHUMOTrO INpaBa. B HacTosIee Bpems 3TO YK€ KOMILIEKCHbIE
IPaBOOTHOILLIEHMSI, 3aTparuBarOIlie HE TOJbKO KOJUIM3MOHHBIE HOPMBI
rocyaapcTB. DTO U CepbhE&3HbIE OJOKH, C OJHOW CTOPOHBI, 3aKOHO/1aTEeNHCTBA
roCyJlapCcTB U HOPM MEXAYHapOJHOro IpaBa O mpedepeHuusx U Jbrorax, ¢
IPYro¥ CTOPOHBL, HOBOE PErYJIMPOBAaHUE 00 OrpaHUUUTENBHBIX MEpax, KOTOPOE,
Ha MEPBbIN B3TJISAI, HE 0YE€Hb TADMOHHUPYET C HOPMaMU O IpePepeHusIX, HO 3TO
U OJOK HOPM O HPENOTBPALICHUU 3JIOYNOTpeOJieHN (BbIBOJAA KallWTala,
UCIIOJIb30BaHMsI pedepeHIIuil TpU OTCYTCTBUM OCHOBAHUM U T.J.).
[IpuMEHUTENBHO K pa3peIEHUIO MEXAYHAPOHBIX KOMMEPYECKUX CIIOPOB
B TOCYIHApCTBEHHBIX Cylax B CTpPaHaxX pa3JIMYHBIX PErMOHOB MHUpPa SBHO

HaMCTHIIaChb TCHACHIMA K CICOHUAIHU3alNu. [NonbITKHM pa3sHbIX TOCYAdpCTB
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C03/JaBaTh CIECUUAIM3UPOBAHHBIC WHBECTUIMOHHBIE CYJIbl, CYAbl BHEIIHEH
TOPTOBJIM, CYJbl PA3pELICHUs MEXIYHAPOIHBIX KOMMEPUYECKHUX CIIOPOB 3TOMY
NOATBEpKIAEHUE. Poccus Takke HMIOET N0 NYTH CHEUUAIM3AlUA B 3ITOM
HampaBlieHUM — ocobasg cuctemMa apOUTpaXHbIX (TOCYAapCTBEHHBIX
AKOHOMHUYECKHX) CYZI0B (POPMHUPYET MOAXOAbI, BOMPOC AATBLHEHIIIEIO Pa3BUTHS
MEXKIYHAPOJHOM KOMMEPUYECKOM CHEHUAINA3ALNU B TOCYJIAPCTBEHHBIX CyJIax
Poccun HaxXOoAUTCA B IIOCTOAHHOM HM3YUYCHHH.

PazButne aJIbTEPHATUBHBIX crmoco6oB paspeneHus
BHEIIHEAKOHOMUYECKUX CIIOPOB — ATO BaXKHEMIIIee HarpaBjiIeHUEe COBPEMEHHOTO
nepuoaa. Ha mepBblit B35, — 370, Bpojie Obl, 1 HE HOBOCTh. Ho ocobeHHoCcTh
UCTOPUYECKON CUTYyaIIMU MOCIEIHHX JIET XapaKTEPU3YETCs SIBHBIMU MOIBITKAMU
UCIIOJIb30BaHMsI 3TUX MTPABOBBIX MHCTUTYTOB, 3alyMaHHbIX JIJISl 3AILIMTHI MIPaB, B
HEMpPAaBOBBIX 1IENSAX, C OJHON CTOPOHBI (BBIBOJA MMYILECTBA M3 OAHKPOTHOM
MaccChbl, Jierajqu3aluuu JeHEeKHbIX cpeacTtB). C aApyrol cTOpoHbl — s
MaHUMYJSIIUA 3TUMU cpeacTBamMu. I 0coOEHHOCTh 3TOT0 MOMEHTa COCTOMT B
TOM, YTO OJHHM U T€ € CTOPOHBI JEMOHCTPHUPYIOT TaKO€ TIOBEICHUE IO
napajwieJbHbIM JieJlaM, B 3aBUCUMOCTH OT TOTO, KEM OHHU BBICTYIAIOT B JEJIE:

MIPOUTPABIICH WJIM BBIMTPABIIEH CTOPOHOM B TPETEMCKOM cyAe. B cBs3u € 3THM

3¢ (deKTHBHOE W COBPEMEHHOE IMPAaBOBOE PEryJIMPOBAHWE W €IUHOOOpPa3Hast

cyneOHas TpaKkTHKa SBIISIOTCS, HAa Hall B3TJISJ, CPEICTBAMHU OOecTieyeHHs
OajaHca B 9THX OTHOUICHUSX U 3aJIOTOM Pa3BUTHS aJIbTEPHATUBHBIX CPEJICTB
pasperieHus CropoB.

[lpoGnema neranm3aii JICHEKHBIX CPEJICTB HA OCHOBE TPETEUCKHX
pelIeHni W BBIBOJIa aKTUBOB M3 KOHKYPCHOM Macchl. DTa mpobieMa OblLia
paspelieHa Ha OCHOBE MEp OPTaHU3AIMOHHOTO XapaKTepa yepe3 MpoIecCyalbHOe
ydacThe CyObEKTOB — OpTraHOB, 00J1aTaf0IMX HHPOPMAITUEH O TIPOUCXO0KICHIN

cpeacTts. Bonpoc BeIBOJa aKTUBOB M3 OAHKPOTCTBA pazpellieH Ha OCHOBAaHUU
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TPaIUIIUOHHOTO sl cepbl MEKIYHAPOJHOTO KOMMEPUYECKOro apOuTpaka

WHCTUTYyTa — OTOBOPKM O myOsmuHOM Topsigke. [lomoOGHoe moBeaeHMe
YYaCTHUKOB TPaXIAaHCKOTO 000poTa, (hakTHIECKH HAMPaBICHHOE Ha CO3JaHKe
HUCKYCCTBEHHOM 3aJI0JHKEHHOCTH, MPU OTCYTCTBUHU J10KA3aTeILCTB OOPATHOTO,
OpeiCTaB/IsieT COOOM HCMOJb30BaHUE MOPUAMYECKUX JMI i Leneid
3710ynoTpeOJieHnusT TpaBOM, TO €CThb HAaXOJUTCSA B TPOTUBOPEUHH C
JEHCTBUTEIILHBIM Ha3HAYCHUEM IOPHUIMYECKOTO JMIa Kak cyObekTa mpaBa. B
paBHOM CTENEHW TakWe JEUCTBUSA SBIIOTCI W (POpMOM HE3aKOHHOTO
UCIIOJIb30BaHMSI TPETEHCKOTO pa30upaTeNbCTBa, MOCKOJIbKY HAllPaBJICHbl HE Ha
oOparieHue K TpeTelcKoMy Cyly Kak CpeACTBY pa3pelieHHs Cropa corJacHo ero
IPaBOBOM PHUPO/IE, a HA UCTIOJIB30BaHUE TPETEUCKOTO pa30MpaTeIbCTBA B IIEIIAX
3710ynoTpeOJieHus: TpaBoM. Takue MHTEPECHl CyAeOHOM 3alUTe HE MOJJIeKar.
PaBHO Kkak 1 He MOJIEKAT CyI€OHOM 3aIUTE JOBOIBI CTOPOHBI — FOPUINUYECKOTO
JMIA, JIMIA, BEAYIIErO MPEANPUHUMATEILCKYIO JIESITEIbHOCTD, 3aKIFOYMBIIIECH
TpPETEMCKOE CcoTJalleHue (apOUTpaKHYI0 OTOBOPKY), @ 3aTeM TP EIOJIararoIieH
JI€3aBYyHpPOBaTh €€ MO0 MOTHUBY OTCYTCTBHSI JICHEKHBIX CPEACTB Ha YyIUIaTy
TpeTeckoro cobopa.

@akT THKENOT0 (PUHAHCOBOTO TOJIOKEHHUSI CTOPOHBI — KOMMEPYECKOM
OpraHu3alii — HE MOKET caM 10 ce0e CBUIETEIbCTBOBATh O HEUCIIOIHUMOCTH
apOUTPpaXKHOW OTOBOPKU, a TaKkKe HE OOS3BIBACT TOCYJAPCTBEHHBIA CY/I
paccMOTpeTh 3asBICHHbIE TpeOOBaHUS MO CYHIECTBY MPU  HATUYUU
JNEUCTBUTEIILHOM W HUCIOJHUMOW  apOUTpaXHOW OTOBOPKH. Bormpockl
apOUTPabeIbHOCTH CIIOPOB, HECMOTPSI Ha COCTOSIBUIYIOCSI 3aKOHOJATENbHYIO
pedopMy, NPOJIOIHKAIOT SIBISTHCA MPEIMETOM CyneO0HOT0 KOHTpOJs. Bece Mbl
3HAeM, YTO MOMBITKUA (POPMYIMPOBAThH NMEPEUHU — JI€JI0 HE OYEHb OJ1aroapHoe,
MOCKOJIbKY BEJIMKa yrpo3a 4To-TM00 HE y4eCTh WM BKIIOYWThH JuinHee. B

HACTOAIICM CJIydac HOpMaA, U 3TO OTMCUHAIOT CIICHUAIIMCTBI, HC COBCCM yId4Ha,
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MOCKOJIbKY OObEIUHSIET U IMyOJINYHO -IIPABOBBIE CIIOPBI, ¥ IPAsKIAHCKO-TIPABOBBIC

CIOpbl. B ¢Bs3M ¢ 3TUM TpaAHIIMOHHO MIPUMEHSEMBIN IPU PaCCMOTPEHUH TaKHX
JIeT IOX0 ] 00 aHaNIM3€e XapakTepa CIOPHBIX MPABOOTHOLICHUH HE MOXKET OBITh
ynadHpiM. Tem Oosiee 4TO psii KaTeropwii CIIOPOB B HACTOSIIEE BpEMs IO -
pPa3HOMY PErYIMpPYeTCs B 3aKOHOATENbCTBE TOCYAaPCTB.

Hampasnenus COBEPIICHCTBOBAHUS  MPOIEIYPHI pazpemieHus
BHEITHEOKOHOMUYECKUX CIIOPOB HAMPAaBJICHBI Ha TO, YTOOBI pa3penieHue 3TUX
cropoB Oputo eme Oosiee dPPekTHBHBIM, a CyAeOHBIE MPOIEIYPHI
YHUQHUIMPOBAHHBIMA ~ MHUPOBBIM  CTaHIApTaM, TOHSATHBIM  YYaCTHUKaM

MCKAYHAPOIHbIX KOMMCPUYCCKUX CIIOPOB M3 PA3JIMYHBIX IOpPICI[HKI.[HfI.
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Hayk A.B. lOguna. — Camapa: M3narensctBo Camapckoro yHuBepcurera, 2024. — 104
c.;

13. MeXIyHapogHOE KOMMEPYECKOE IpaBO: Yy4eOHHMK i BY30B /
B. ®.Ilonmongonyio; nox obmeid penakmueii B. @. [lonmonmomymo. — 4-e usm.,
nepepad. u gon. — Mocksa : M3natensctBo FOpaiit, 2024. — 476 c.

Aama nocmynneHus e pedakyuro: 24.01.2025 2.
OnybnaukoeaHo: 24.01.2025 .
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