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ON THE CONCEPT OF "VICTIM" IN CRIMINAL LAW

Abstract: In this article, the concept of "victim" is disclosed. A victim is a
person who is harmed as a result of the crime committed. The presented work

considers the terminology used in the legislation of the Russian Federation to

define this concept.
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[ToHsATUIHBIN annapar NpaBoOBOM HAYKH, BBUY CBOEH crienu(UKU U POJIn
B OOLIECTBEHHON »W3HH, JOJDKEH ObITh MOJAPOOHO pa3padoTaH, BBIBEPEH U
aprymeHTrpoBaH. OjHa U3 OCHOBHBIX 3a]1a4 HAyKH MPOSIBISIETCA B TOM, YTOObI
BBIJICTIUTh TEPMUHBI W TOHATHS, WCIIOJB3YEMBIE B 3aKOHOJATEJILCTBE
Poccniickont denepanny U UCKIOYATh HE COOTBETCTBYIOLIUE IEUCTBUTEIBHOMY
Xapakrepy sBileHHs. B cBoel crarbe, Mbl NPOBEIEM AaHAIU3 TEPMHUHOJIOTHUU,
ynotpeonsieMol JJig  ONpeAesieHHs] JHI, KOTOPbIM MPUYMHSETCS Bpel B
pe3yabTare COBEPLICHUS MPECTYIUICHHs, Ha IPEeIMET HMX WCIOJIb30BAHUS B
3aKOHOJATEIbCTBE, HOPMATHBHO-TIPABOBBIX aKTaX M NPABONPHUMEHUTEIBHOU
npaktuke Poccuiickon @enepanuu.

Tak, B HOpUAWYECKOM JIUTEpAType M B 3aKoHoaarenbcTBe Poccum mnpu
ONpeaeIeHUH JUA, KOTOPOMY ObLII MPUYMHEH TOT UJIM MHOW Bpe, yHOTPEOIISIIOT
Pa3JIMYHbIE TEPMUHBL: «IIOCTPAAABILINNY, <GKEPTBA», «IIOTEPIEBIINI.

YacTo npuMeHsEMBIM U UCIIOJIB3YEMBIM KaK B HAYYHOU JIMTEPATYPE, TAK U
B HOPMAaTUBHO-NIPABOBLIX akTax Poccuiickor dexnepannu, CUATACTCS TEPMHUH
«TOTEPIEBIININ», KOTOPBIA TAKXKE HMMEET 3aKPEIUICHUE B 3aKOHOIATEJIbCTBE
Poccuiickoii  ®enepanuu. Hanpumep, c¢1.52 Koncturyuuu PO (IIpasa
MOTEPHEBIINX OT MPECTYIUICHUH M 3J0YNOTPEOJIEHUH BIIACTHIO OXPAHAIOTCS

3aKOHOM. ['ocynmapcTBO oOecreunBaeT MOTEPIECBIIAM JOCTYI K MPABOCYIUIO U
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KOMIICHCAIIMI0  NMpUYMHEHHOTO  ymepda [1,c.15].) coaepuT TepMHH
«MOTEPNEBLINIY, TAKOU K€ TEPMUH UCIOJIb3YET U YTOJIOBHO - MPOLECCyaIbHBIN
Konexc P® (u.1 ct.42 YronosHo-npoueccyansHoro Konexca P® 3akperser,
YTO TOTEPTEBIINM SIBISCTCS (PU3UYECKOE JHUII0, KOTOPOMY MPECTYILICHUEM
OPUYMHEH (QU3NYECKHUM, WMMYIIECTBEHHbI, MOpPAJIbHBIA Bpel, a TaKke

OPpUANYCCKOC JIMOO B ClIydaC IIPUYMHCHUA TIPCCTYIUICHUEM Bpcaa Cro

HUMYIICCTBY HIIH ,[[GJ'IOBOﬁ pGHYTaHI/II/I.), d TAaKXKXC B AaAMHHHCTPATHUBHOM H

YrOJIOBHOM 3aKOHOJ1aTenbCTBe Poccuiickon @enepanuu. FOpuauueckoe noHstue
«TOTEPIEBIINN» B CHEHUATBHON JUTEpaType MEPBOHAYAIBHO OTHOCHUTCS K
MarepuaibHOMY (YrOJIOBHOMY) IpaBy, a CBOE 3aKOHOJIATEIhLHOE 3aKpEIUICHUE
HAaxXOAUT B  YTrOJOBHO-NIPOLIECCYAIBHOM 3aKOHOJATENIbCTBE Poccuilckon
®deneparun.[2,c.48]. Anamusupys cr. 42 YTOJOBHOTO - MPOLECCYATbHOTO
Konekca P® MoxHO 3aMeTUTh, UYTO HW3HAYaIbHOE €€ Ccojep)KaHue ObUIO
MOCBAILEHO  YrOJIOBHO-TIPABOBOM  XapaKTEPUCTUKE IOTEPHEBUIET0, a B
JaNbHEHUIIEM OIpEeAeNsIICS TMOPSAOK MPOIECCyabHOrO OGOPMIICHUS IS
MPU3HAHUS [IPaB MOTEPIIEBIIETO KaK yYacTHUKA YroJIOBHOTO mpotiecca. [lonstue
«MOTEPNEBIIUN» 1O CBOEMY MPOUCXOXKACHUID W IOPUAMYECKON MPUPOIE,
YTOJIOBHO - IPOLECCYATbHO U FOPUANYECKHA IPOU3BOJHO OT YrOJIOBHO-TIPABOBOTO,
YCTaHABJIMBAETCSI HA OCHOBE IEPBOTO U BBIPAXKAET €r0 BHYTPEHHUN CMBICIL.
@u3nvecKoe JIUIO CTAHOBHUTCS MOTEPIEBIIMM B YTrOJOBHO-IIPABOBOM CMBbICIIE
MMEHHO T[OTOMY, YTO B OTHOIIEHUUM HEr0 COBEPIICHO IMPECTYIIHOE
MOCATATENIbCTBO, U3-32 KOTOPOTO €My MPUUYUHSETCS YTOJIOBHO-HAKa3yeMbIH BPE/I.

JIns1 ocHOBaHUSI NPU3HAHMS JIMLIA TOTEPHEBIIMM B IPOLIECCYAIbHBIM IIJIaHE
W 3aKpeIuIeHUsl €ro mpas, SIBISETCS HaJlW4Yue B YTOJIOBHOM J€Jie JIOCTaTOYHBIX
JAHHBIX, TTO3BOJISIONINUX 3aKIIOYUTh, YTO OBUIO COBEPIICHO MPECTYIUICHUE U YTO
HEMOCPEJICTBEHHO B PE3yJbTaT€ €ro COBEpIICHUS OblT  NPUYHUHEH

COOTBETCTBYIOILIUM YrOJIOBHO-HAKa3yeMbI Bpexd. Tak, IJid MOTEPIEBIIEr0 Kak
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CyOBbeKTa YroJOBHO-TIPOIECCYATbHON NEATEIBHOCTH TpedyeTcs oduiuaibHOe
opopMJIeHUE €ro cTaTyca, IOCKOJIbKY JHMI[0, KOTOPOMY HpPECTYIUICHUEM
MPUYUHEH YrOJOBHO-HAKA3YEMbI BpEd, MOXET y4acTBOBaTh B J€JE€ B 3TOM
KAauecTBE, MOJIb30BAaThCSl COOTBETCTBYIOUIMMH IPOIECCYATbHBIMU IPAaBAMH U
HECTH ONpeaeNéHHbIE 005 3aHHOCTU moTepnenmero (4. 2 cr. 42 YrojioBHO —
nporneccyansHoro Konekca P®). Hannuue ke B COIESTHHOM CIUIITKOM BaXKHBIX
YTOJIOBHO-TIPABOBBIX XapaKTEepPHBIX PU3HAKOB MOCTPAAABILIETO B
cooTBeTCTBeHHOI HOpMe OcobenHol yactu YrosnoBHoro Konekca Poccuiickoit
@denepalvi U yCTAaHOBJICHHE MX, OYKBAJIbHO TAK)K€ KaK U MHBIX XapaKTEPHBIX
IIPU3HAKOB COCTaBA MIPECTYILICHNUS, PA3pPEIIAeT TOYHO ONPEACIIUTH COBEPIIEHHOE
MPECTYIJIEHUE, OTOOpa3uTh UTOroBble 3(PEKThl ATOro xojaa (GopMUpPOBaAHUS
mporecca Jejla B MPOLECCYaIbHOM JIOKYMEHTE U IOATBEPAUTH KEPTBY
KOHKPETHO BBISIBJICHHOTI'O IPOTUBOIPABHOTO NOCATATENIbCTBA TOCTPAAABIINM, CO
BCEMH BBITEKAIOMIMMU MOCHenAcTBUsAMU. lloTeprieBunii B yrojJoBHO-IPaBOBOM
CMBICIIE CYIIECTBYeT OOBEKTHBHO, HE3aBHCUMO OT MpPHU3HAHUS JKEPTBBI
MPECTYIJICHUSI B KAYECTBE «IIOTEPIIEBIIETr0» B MpoueccyaibHoM nopsiake. [1oss
JIEHUE €ro B YrOJOBHOM Ipouecce - 3T0 (aKT OOBEKTHMBHOM pEasbHOCTH.
[TonHOMpPaBHBIM CYOBEKTOM YTOJOBHO-TIPOIECCYATbHON AESITENBHOCTH JIUIO
CTAHOBUTCS JIMLIb TOJBKO MOCIIE BBIHECEHUS] COOTBETCTBYIOIIETO MOCTAHOBIEHUS
WJIM OTIPEAEIICHNS] O IPU3HAHUH €T0 IMOTEPIEBLINM.

B ®epepanbaom 3akone ot 20 aBrycta 2004 1. Neo 119-®3 «O
rocyJapCTBEHHOM 3alIUTEe MOTEPNEBIINX, CBHUAETENEH U HMHBIX YYACTHUKOB
YTOJIOBHOI'O CYJONPOU3BOJICTBA» B CT. 2 «JInna, nojyexalye rocyaapcTBEHHON

3aluTe» B 4. 2 yKasbiBaeTcsa: «Mepbl TOCyIapCTBEHHOM 3alllUThl MOTYT OBITh

TAKIKC IIPUMCHCHBI /10 B036Y)KI[CHI/I$I YTOJIOBHOTO JI€JIa B OTHOIICHWH 3asABUTCIIA,

oucBUAIA WM KCPTBBI INPCCTYIIICHUS a100 WHBIX JIMII, CHOCO6CTBYIOH_[I/IX

NPENYNPEKICHUIO UM PAcKpbITUIO Tpectyrienus» [3]. HecMmotps Ha 3TO, B




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

CeupetenbctBo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit No Hag3opy B chepe cBA3U, UHPOPMALMOHHDIX TEXHONOTUIE U MACCOBbIX
KOMMYHUKaLui1)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

MPAaBONPUMEHUTEIIBHON MPAKTUKE BO3HHUKAIOT BOMNPOCHI MPU IPUHITHU
IpolecCyalbHBIX  pelIeHHH 1o  o0ecnedyeHutro  Mep  0e30MacHOCTH,
MPEYCMOTPEHHBIX YTOJIOBHO — nporeccyainbHbiM Konekcom PO B oTHOMIEHNH
YYaCTHUKOB YTOJIOBHOTO IIpoIecca. CrnenoBarenbHO, Kak B
PaBOIIPUMEHHUTEIBHON MPAKTUUYECKON PEAIBHOCTH, TaK U HA 3aKOHOAATEIBHOM
YPOBHE pPacCMaTpUBAETCS HECOOTBETCTBHUE MEXIY «IIOTEPIEBIIAM») Kak
YYaCTHUKOM  IPOLECCYAIbHOM  JEATEIPHOCTH U «IOTEPIEBIIMM»  Kak
OecripucTpacTHOM, MaTepuaIbHO-TIPaBOBOM KaTeropueid. B memom ke,
HEoOXOo/MMasi  PEAIbHOCTh ~ TEPMHUHOJIOTHYECKOW  YIOPSIIOYEHHOCTU B
ONPEAECIICHUU JIML], KOTOPBIM NPUYUHEH YPOH, UCXOJs M3 UX BELICCTBEHHOU U
MPOLECCYATbHOM TPUPOABLI, HE BBI3BIBACT COMHEHHUs. Paznuuus Mexny
YIOJIOBHBIM ¥ YI'OJIOBHO-IIPOLECCYAIBHBIM  OIPEACICHUSIMU  TEPMHUHA
«TIOTEPIICBIIMI» BBIPAXKAIOTCA B TOM, YTO B YIOJOBHOM IIPAaB€ CHUMIITOMBI
MOCTPAIABUIETO HY)XHBI JIJISI  yperyJMpOBaHUs O0O0S3aHHOCTH OTBEYaTh
BMHOBATOTO, & B YTOJIOBHOM TIpOIIECCe - JIJIsi OECIPUCTPACTHOTO MPABOCYAUS; B
YrOJIOBHOM TMPABE€ WM SBIISIETCA JIMIO, HEMOCPEICTBEHHO IOCTPAAABIIEE OT
COBEpIICHUSA MPECTYIUIEHUS, @ B MPOLUECCYAIbHOM TMPABE JOIMYyCKAeTCs
npasornpeeMcTtBo; B YromoBHOM  Koxekce  Poccumiickon — @enepanuu
BO3HUKHOBEHHE (PUTYphl TOTEPHEBIIETO CBS3aHO C MOMEHTOM COBEpILICHUS

MPECTYIUIEHUsA, a B YTOJOBHO — IpoueccyabHoM Kopekce  Poccuiickon

denepaiuu - ¢ IPOM3BOJICTBOM TpolieccyaibHbIX aericTBuii[4,c. 80-81]. B

M3YyYaAKIIE HAYYHOM JIUTEPATypEe HE OAMH pa3 YKas3blBaJOCh HA TO, YTO
IOpUINYECKAs KaTErOpHUsl «IIOTEPIEBILNIN) M0 CYIIECTBY CBOEMY MPUHAICKUT K
00J1acTh MaTepualIbHOTO (YTOJIOBHOIO) TIpaBa. B cBsi3u ¢ ATUM, pa3essis MHCHUS
MHOTHX aBTOpoB Harnpumep, B. 1. Kamunckoit, b. B. CunopoBa, M0OXHO caenath
BBIBOJI, YTO MOTEPHEBIIUA - 3TO JIMIIb YYaCTBYIOIIMWA YJIEH OXPaHSEMbIX

YT'OJIOBHBIM 3aKOHOM 06H_ICCTB6HHBIX BSaHMOOTHOMCHHﬁ, KOTOpOMY
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HEINOCPEACTBEHHO IPECTYIUICHMEM IPUYMHEH Bpex JHMOO CO3JaHa yrposa

IMPUYINHCHUSA HOPUAXYCCKH 3HAYUMOI'O BpCaa. A »st10 OIIPpCACICHUC IIOJIaracM,

JOJDKHO OBITH 3aKPEIUICHO B YTOJIOBHOM 3akoHE B riaBe 4 crathe nmpum. 20 YK

P®.
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