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PA3BBUTUE YI'OJIOBHOI'O ITPABA B 3APYBEKHBIX CTPAHAX

Annomayus: TeHnmeHuuu TIOOANIMU3AIMN, 3aTPOHYBIIUE MUD, ETalOT
aKTyaJIbHbIM H3Y4Y€HHE YTOJIOBHOTO MpaBa 3apyO0eKHBIX FOCYAAPCTB, TaK KaK 3TO
ITO3BOJIUT o0ecreynTh 3 (HEKTUBHOCTH pedopmbl YTOJIOBHOTO
3aKOHO/ATENIbCTBA, MPOBOAMMOM B HacTosiee BpeMms B Poccun ¢ wLesbro
BHECEHUSI N3MEHEHUH B MepEYCHb BUIOB HAKa3aHUH M YCIOBUAX X HA3HAYCHHUS,
KOPPEKTUPOBKM OCHOBAaHWHW i M30paHUs MEp MpEecedyeHHus OOBUHSIEMBIM U
M0JI03peBacMbIM, U3MEHEHHUS B MOPSAKE UCTIONHEHUs HakazaHui. Llens crarbu -
PACKpBITh OCOOCHHOCTH Pa3BUTHS YTrOJOBHOTO IMpaBa B 3apyOeKHBIX CTpaHax.

HeJ'H) CTaTb OOCTUIHYTa C IIOMOHIBIO TAaKHUX MCTOJO0B, KaK CpPaBHCHHUC,

o0o0mmenne, aHanu3, MoHorpaduyeckuii MeTol. B pesynbpTaTe mcciaeaoBaHUs

aBTOP MPUXOAMUT K BHIBOAY O TOM, UTO JJIsl YTOJIOBHOTO MpaBa 3apyOeKHbIX CTpaH

Ha COBPCMCHHOM JTalIC Pa3BUTHUA CBOMCTBEHHBI YCPThl T'YMAaHU3AIIUH.
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DEVELOPMENT OF CRIMINAL LAW IN FOREIGN COUNTRIES

Abstract: The trends of globalization that have affected the world make it
important to study the criminal law of foreign States, as this will ensure the
effectiveness of the reform of criminal legislation currently being carried out in
Russia with a view to amending the list of types of punishments and the conditions
for their appointment, adjusting the grounds for the election of preventive
measures for the accused and suspect, changes in the order of execution of
punishments. The purpose of the article is to reveal the peculiarities of the

development of criminal law in foreign countries. The purpose of the article is

achieved by methods such as comparison, generalization, analysis, monographic

method. As a result of the study, the author comes to the conclusion that the
criminal law of foreign countries at the present stage of development is
characterized by the features of humanization.

Keywords: legislation, punishment, law, legal family, criminal law.
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YronoBHoMy mpaBy ~ KaXKIOro TOCYJapCTBa  XapaKTEpHbl  CBOMU
0COOEHHOCTH, YTO 00YCJIOBJIEHO HCTOPUYECKUMU aClE€KTaMU Pa3BUTHSI CTPaH.

OCHOBHBIMHM CUCTEMAaMH YTOJIOBHOT'O IIPaBa SBJISIIOTCSL:

- POMaHO-TE€pPMaHCKas;

- AHTJIOCAKCOHCKas;

- COLIMAIUCTUYECKAS;

- MyCYJIbMAaHCKasl.

Tak:ke BBIIEISIETCSI CUCTEMA PEIIMTMO3HOr0 Mnpasa. [6, c. 523]

OCHOBOI POMaHO-TEPMAHCKOW MPABOBOW CEMbBH SIBISIETCS KJIACCUYECKast
IIKOJIa YTOJIOBHOTO MpaBa, KOTOpasi BO3HUKJA B 18 Beke (mpeBanupyromas uaes
— F'YMaHHOCTbh U MHIWBHAyadu3alus Haka3zaHus). PoMaHO-repMaHCKON cucteMe
YTOJIOBHOTO MPABa MPUCYILIH CIEAYIOIINE IPU3HAKU:

1) 3aKOH - €IMHCTBEHHBI HOPMATUBHBIA UCTOYHHUK YTOJIOBHOIO MIPaBa;

2) MOMHMMO YTOJIOBHOTO KOJIeKCa CTpaHbl HOPMBI YTOJIOBHOTO IIpaBa
COZIEPKATCS U B UHBIX 3aKOHAX;

3) rJ1aBHOE MECTO B UEPAPXUU 3aKOHOB MPUHAJICIKUT KOHCTUTYIIHH;

4) nefcTBYET MPUHIIUIT «HET MPECTYIJICHUS 0€3 yKa3aHus Ha TO B 3aKOHE,
KaTEeropuu rpagaluy NpPeCTYIIIEHUN - IO CTENEHU TSKECTH;

5) TeopeTruueckue OmNpeseiCHUs BUHBI, HaKa3aHMs, 1eJel Haka3aHUW |

JOPYTUX HHCTUTYTOB YIOJIOBHOTO ITPaBa B YTOJOBHBIX 3aKOHAX OTCYTCTBYIOT [6, C.

528]

Pomano-repmaHckoe yroJoBHOE TIpaBO - pe3yiabTaT TpaHCchOpMaIiu

PHUMCKOIO 1paBa K HOBBIM COLMAJIBHO-DKOHOMUYECKUX U IOJUTHUYECKUX
YCJHOBUSAM. SI3BIK YyTOJIOBHOI'O 3aKOHA JJAKOHUYEH. Y TOJIOBHO-TIPABOBBIM HOPMaM
POMaHO-TEPMAHCKON MPAaBOBOM CEMbH CBOWCTBEHEH a0CTPAKTHBIM XapakTep,

000011eHHbIe HOpMYITHPOBKU. [3, ¢. 101]
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3HAUUTENBHYIO POJIb B (DOPMUPOBAHUM YTOJIOBHOTO 3aKOHOJIATEIhCTBA
POMAaHO-TEpPMAHCKON MPABOBOM CUCTEMBI ChIrpajll YTOJOBHBIM Kojneke Dpaniuun
1810 . [3,c. 101]

AHTJIOCAaKCOHCKYIO TMPABOBYI0 CHCTEMY HA3bIBAIOT TaKKE€ CHCTEMOM
MPEIEACHTHOTO TIpaBa WM CHUCTeMoW oOmero mpaBa. O0a ompenencHUs
OTpa)kaloT HauOoJyiee XapaKTEepHBIE YEPThl, MPUCYIIUE JIAHHOW MPaBOBOM
CUCTEME:

- BMECTE€ C 3aKOHOJATEJIbHbIMM aKTaMd W HAyYHbIMH JOKTPUHAMH
HMCTOYHUKOM YT'OJIOBHOTO IIPaBa BBICTYIAET CyN€OHBIN MPEILEICHT;

- YTOJIOBHO-TIPABOBBIM HOPMAaM CBOWCTBEHHA Ka3yMCTUYHOCTBH, OHU HOCST
a0CTpaKTHBINA XapakTep;

- YTOJIOBHO-TIPAaBOBasi JOKTPHUHA C(HOPMHUPOBAJIACH IO BO3AEHCTBUEM HJIEU
HEOKJIACCHYECKOTr0 HampasieHus [8, ¢. 109].

['MaBHBIM MPaBOBBIM HMCTOYHUKOM CYACOHBIA MPEIEECHT BBICTYMMAET B
npaBoBbIX cucreMax BenukoOpuranuu, CLIIA, Kanaas! u nnbix crpanax. [loutn
TPEThsl YACTh MUPA 70 CUX TOP KUBET MO MPUHIIUIIAM, 00pa30BABIIMMCS €IIIe B
anrnuiickoMm mpaBe. CyneOHbIN MPELENeHT ChIrpall BaKHYIO POJb B CO3JIaHHUH
€BPOIIEHCKOTO ITPaBa.

[Tpumenenue cyeOHOTo Mpele/IeHTa B Pa3HbIX CTPaHaX C OJHOM MPaBOBOU
CHUCTEMOM MOYKET OTJIMYAThCS.

[IpeuenentHoe mpaBo copmupoBasioch B Aurmuu. Ecnu mpoBectu
HEOOJIBIION AKCKYPC B UCTOPHIO, TO M3HAYAIBHO B 3TOM cTpaHe c(hopMUPOBAIOCH
obmiee mpaBo. OHO MOSBWIOCH MOCJIE HOPMAaHICKOro 3aBoeBaHus B XI Beke u
OMUPAJIIOCHh HA PEIICHUS] paHee CyllecTBOBaBIIMX opraHoB - CynoB CoTHH u
I'padcers. [4, c. 156]

Opnako oHu ObuTH Peo/IaTbHBIMU, COCTIOBHBIMH M YaCTO HapyIlaJu MpaBa

y49acTHUKOB. [10ATOMY CTOpPOHBI 00paIainuch ¢ kamodamMu K KOPOJ0, KOTOPBI,
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B KOHIC KOHIIOB CO31aJI, HOBBIC CYJHbI. I CTOJICTHA, U YHUCIIO TSHKO POCIIO.
Torz[a BJIAaCTh ITOCTCIICHHO IIpHIJIa K BBIBOAY, 4YTO IIO OJHOTHIIHBIM JCJIaM
CICcAyCT IIPHUMCHATH IIPABHJIO IIPCHCIACHTA, KOI'd PAHCC IIPUHATOC PCIICHUC

CTAaHOBUTCS OCHOBOU JJIs1 HOBOI'O cyz:e6Horo aKTa.

B cepenune 19 Beka aHMIMHCKOE MPaBUTEILCTBO IMPOBEIO pehopMmy U

MIPUHSJIO HOPMATHUBHBIM akT. OH o(UIIMATBHO TPU3HAI MPEIeACHT OCHOBOM IS
paccMOTpeHust el

B AHmmMu HET €IMHOrO YroJOBHOIO Kojekca. Ilo mpoueccyaibHbIM
MpU3HAKAM TIPECTYIUICHUS JEIATCS Ha MPECTYIUICHUS, NpecieayeMble 10
OOBUHUTENIbHBIM aKTaM U MPECTYIUICHUS, KOTOPhIE PACCMATPUBAIOTCS B CYJI€
MPUCSDKHBIX. ECTh Takke MPECTYIUICHUs, KOTOPBhIE MOTYT OBITh PACCMOTPEHBI 110
«CMemaHHOW» topucaukiu. OCHOBHBIM BHJIAMHU HaKa3aHHUS BBICTYNAIOT
nuiieHue cBo0o b, mrpad, ucnsiranue. [4, c. 157]

Ha dbopmupoanue yromosHoro npaa CIHIA okazano BIuUsSHUE pa3BUTHE
yroJioBHOro npaBa Benukoopuranuu. OnpeneneHne NpecTyieHus B yroJIOBHBIX
KOJICKCaX OTHEIbHBIX INTATOB pa3iauvaroTrcs. B OONbIIMHCTBE INTATOB
MPECTYIUICHUS JEJISITCS Ha oOIacHble W MeHee omnacHblie. OCHOBHBIE BHJIbI
HaKa3aHWM: JUIIeHue CBOOObI, podarus, mTpad, cMepTHas Ka3Hb. [1, c. 79]

Poccuiickas cyneOHast cucteMa oHuIMaIbHO HE IPU3HAET MPEIeICHTHOTO
npaBa. Cyapbu NPUHUMAIOT PEIICHUS U OLICHUBAIOT JOKA3aTEIbCTBA MO CBOEMY
BHYTpEHHEMY yOexaeHutr0. OHO OCHOBBIBAETCS Ha MOJIHOM, OOBEKTHUBHOM M
BCECTOPOHHEM HCCJICIOBAaHUHU JI0KA3aTEILCTB.

B COBpEMEHHBIX YCIIOBUAX COLUAIMCTUYECKUNA THUIT YTOJIOBHO-IIPABOBOU
CUCTEMBI JEUCTBYET B CTPAHAX a3MaTCKO-TUXOOKEAHCKOTO peruoHa, HalpuMep, B
Kutae, Brername, CeBepHoit Kopee, Ha Ky0Oe. [laHHas yrojioBHO-IpaBoBas

cuctemMa cdopMupoBaiach IOJ BIUSHUEM COBETCKOTO TIpaBa, HOCHBIIUM
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(OCO6CHHO B IICPBBIC I'OAbI CBOCTO CYHIGCTBOB&HI/IH), OTKPOBCHHO KJ1aCCOBBIN

Xapaxkrep.

ConnaucTUYECKOMY THITYy YTOJOBHO-IIPABOBOW CHUCTEMBI CBOWCTBEHHBI
CHEAYIOUIUE YEPTHI:

- YTOJIOBHOE 3aKOHOJATENbCTBO KOAU(PHUIMPOBAHO M TMPEICTABICHO
YTOJIOBHBIMHU KOJIEKCaMU;

- BBICIIICH IOPUIUYECKON CHIION 00J1a/1aeT KOHCTUTYIIUS;

- B YTOJIOBHBIX KOJIEKCAX IVIABEHCTBYET HUJIEsl IPEUMYILIECTBEHHOU

OXpaHbl HHTEPECOB TOCYAApCTBa, TOCYAAPCTBEHHOW COOCTBEHHOCTH,
noJ/iep KaHusi OOIECTBEHHOTO MTPaBOMOPSIKA;

- BTOPOCTEIIEHHAs POJIb OTBOAUTCS UMYILIECTBEHHBIM HAKA3aHUSM,;

- OIpeJETIEHNE NTPECTYIUIEHUS HOCUT MaTEpUAbHBIN XapakTep [3, c. 124].

YronoBHO-TIpaBoBass Mojenb Kuras yduTeIBaeT Tpaauluyd KWUTaWCKON
dunocodun.

Cpenn cucTteM pENMTHO3HOTO MpaBa MPEUMYIIECTBO COXPAHSAETCA 3a
MYCYJIbBMaHCKUM NIPABOM, PAacHpOCTPaHEHHbIM BO MHOTHUX CTpaHax A3uWd U
Adpukmu.

PaccMoTprM 0COOEHHOCTH MYCYJIBMAHCKH YTOJIOBHO-ITPABOBOM CHCTEMBI:

A. ITponcx01€HHE NCTOYHUKOB YTOJIOBHOT'O IIPaBa - PEIUTHO3HOE:

1. Kopan - cBflleHHas KHUIa MYCYJbMaH, KOTOpPas BKJIKOYAET IJIABBI,
MOCJIaHHBIE AJIIIaX0M MPOpPoKy Myxammeny.

2. CyHHa - coOpaHHe pa3InYHBIX CIy4daeB (XaJMCOB) O TOM, KaK MOCTyMal
MIPOPOK B TEX WJIM UHBIX CUTyalUSX.

3. M xxMma - corialeHue mpaBoBe0B O €AMHOYIIIHOM PELIEHUH BOITPOCOB,

He yperyaupoBaHHbIX Kopanom u CyHHOU.
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4. Kusic - sro tonkoBanue Kopana u CyHHBI, npHOOpeTaroniee
IOPUIMYECKYIO CHIIY TOCJIE€ PELICHUS BBICIIEr0 MYCYJIbMAHCKOTO AYXOBEHCTBA.
[IpaBoM TOJIKOBaHMS MPUHAJICKUT MY(THUIO.

5. Ypd - pa3HOBUIHOCTH OOBIYHOTO MPaBa, BKIKOYAET TPATUIIUU U 00bIYan
[7,c.5].

b. B HeEKkoTOphIX CTpaHax ¢ MYCYJIbMAaHCKOW YrOJIOBHO-IIPABOBOM
CHUCTEMOU CYIIECTBYET KOAU(PUIIMPOBAHHOE YrOJOBHOE 3aKOHOAATEILCTBO,
COOTBETCTBYIOIIIEE HOPMAM UCJama.

B. IlpuopureToM a1 yrojaoBHOTO 3aKOHOJATENIbCTBA SIBIIETCS OXpaHa
OCHOBHBIX IIeHHOCTeN uciama. CaMbIMU OMACHBIMU OOBSIBJIEHBI MTOCATATEIHLCTBA
Ha PEJIUTHO3HBIE JOTMBI.

I'. Hakazanue npecneayeT 1eiu Bo3Me3aus U Kapbl. CucTeMa HakazaHUi
BKJIFOYAET TEJICCHbIE HAKA3aHUs U CMEPTHYIO Ka3Hb. [7, C. 6]

B 20 cronernn BO MHOTHUX 3apyOEKHBIX TOCYAApCTB YTOJIOBHOE ITPAaBO
ObUI0 TOABEPTHYTO pedopmupoBaHuto. HoBbie yrojioBHbIE KOJEKCHI ObUIH
npuHATH B 1992 r. Bo ®paniuu, B 1994 1. — B Uemene, B 1995 r. — B cnanuu, B
1997 r. — B Ilonbme. B I'epmannu u IIBeitnapuu Nmouuid 1Mo MyTH BHECEHHS
MOMPaBOK B JICHCTBYIONIME KOJEKChl. HeoOX0IMMO OTMETHThH, UTO HE BCEraa
BHECEHUE MOIMPABOK B YIrOJIOBHBIM KOJEKC WJIM MPHUHSATUE HOBOTO SIBISETCS

CBUJIETEIBCTBOM IIPOrpecca MpaBOBOW CUCTEMBI B CTpaHE (HApUMeEp, IPUHSITHE

VYK Hemena 1994 r.). IloHsTue NpEeCTYNHOro AESHUS SABISETCS OCHOBHBIM B

00011 MPaBOBOW CUCTEME, OJJHAKO OOJBITMHCTBO 3apyOeKHBIX cTpaH B YK nx
He maroT. [loHATHE W MPU3HAKK TPECTYIUICHHS pa3padaThIBAIOTCS YTOJIOBHO-
MPaBOBOM JOKTPUHOM.

B 3aBepieHnn HEOOXOIUMO OTMETHTh, YTO COBPEMEHHBIN 3TaIl pa3BUTHS
MHPOBOTO YTOJIOBHOTO IIPaBa MOYKHO B CAMbIX OOIIHUX YepTaX OXapaKTEPH30BATh

KaK TIepHoJ] TyMaHu3auu U nuddepeHImaum yrolioBHO-TIPaBOBOM MOJTUTHKHY.
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