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O PA3BBUTUU U ITPUEMYHIECTBAX UHCTUTYTA
MHUPOBOT'O COI'JIAILEHUA B APBUTPA’KHOM INTPOLECCE

AHHOI’I’ZCZMM}Z: B CTAaTbC paCcCMATPHUBACTCA MUPOBOC COITIAIICHHUC KAK OOMWH

U3 CHOCOOOB aJIbTEPHATUBHOIO yperyaupoBaHusi KOHGIMKTOB. Tak ke

AQHAJIM3UPYIOTCSA  OTallbl  Pa3BUTHS  WHCTUTYTa MHMPOBOTO  COTJIAIICHUS,
00OCHOBBIBAETCS HEOOXOJUMOCTh OCMBICICHHUS] TPOOJeM, CBSI3aHHBIX C
Pa3BUTHEM paccMaTPUBAEMOr0 MHCTUTYTa B apOMTpakHOM mpoliecce. B cratbe
TaKXKe paccMaTpHBAIOTCS Hambojee BaKHBIE TEOPETUYCCKHE BOIPOCHI,
CBSI3aHHBIC C MTPOIIECCYaTbHO-TIPABOBBIMU aCTICKTAMHU MUPOBOT'O COTJIAIIICHUS KaK
MIPOIIETYPHI Pa3pEIICHUs] SJKOHOMUYECKHUX CITOPOB.

Knrwouesvle cnosa: wmMupoBoe corjamieHue, apOWUTpakHBIA TIPOIIECC,

npoIecCyalbHBIN JIOTOBOP, MPOIECCYATLHOE COTJIAIICHHUE.
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DEVELOPMENT OF THE INSTITUTE OF THE WORLD
AGREEMENT IN THE ARBITRATION PROCESS

Annotation: the article considers the settlement agreement as one of the
ways of alternative conflict resolution. It also analyzes the stages of development
of the institute of the settlement agreement, justifies the need to understand the
problems associated with the development of the institution in question in the
arbitration process. The article also discusses the most important theoretical issues
related to the procedural and legal aspects of a settlement agreement as a
procedure for resolving economic disputes.
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K uncny Hambosnee NeHCTBEHHBIX allbTEPHATHUBHBIX (HOPM pa3perieHus
MPaBOBBIX KOH(GIMKTOB OTHOCUTCSI MUPOBOE corjamienre. MupoBoe coraiieHue

— 3TO croco0 paspelieHus (cropa) Ha MPUEMIIEMBIX JIJIE 00€UX CTOPOH YCIOBHSIX,

HC IIPOTUBOpPCHANINX 3dKOHY U HC HAPYIIAOMIUX IMpaBa U UHTCPECHI IPYTUX J'II/II_[.l

! Yepuukosa 0O.C. MwupoBoe cornamieHue Kak Ccrnoco0 paspelieHus crnopa B apOUTPaKHOM
cynonpoun3sBojctse. ['pasknanun u npaso. 2015. Ne 11. - C. 63-69.
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NHCTUTYT MUPOBOTO COTJIALIEHUSI U3BECTEH MPOLIECCYaTbHOM HAYKE YxkKe
naBHO. B Xoxe pa3BUTHS HSKOHOMHYECKMX OTHOUIEHHMH OH MOABEprajics
U3MEHEHHSIM, HO BCE KE €ro MpeIHa3HAYCHUE OCTAIOCh IPEKHUM — JIOCTUKEHUE
KOHCEHCYcCa C 1IeJIbI0 COXPAHEHHS MAPTHEPCKUX OTHOLIECHUH.

WNHTepec k paccMaTpuBaeéMOMYy MHCTUTYTY HE oOcjla0eBaeT U Ha
cerogusmHui neHb. HayuyHbpie pgesTenn B CBOMX paboTax MPOAOHKAIOT
MCCJIEI0BATh MPUPOLYy MUPOBOIO COTJIALIEHUS KaK BayKHOTO AJIEMEHTA IMPAaBOBOM
KyJIbTyphl. B apOuTpakHO-TIpoliecCyalbHOM 3aKOHOAATENIbCTBE, 4 MMEHHO B

nmepBoM ApOUTpaXHOM TIpoliecCyallbHOM Kojiekce Poccuiickoit deneparuun

(Janee — ATIK P®) 1992 r.2 B cT. 5 oTMeUaeTCs, YTO CyIbs apOUTPAKHOTO Cy/a

OKa3bIBAET CTOPOHAM COJEUCTBUE, €CIM OHHU JOCTUIJIM ONPEAECIEHHOIO
COTJIAILLICHUSI MEXJy COOOM, U COOTBETCTBEHHO NMPUHUMAET PEIICHUE B CBSI3U C
JOCTUTHYTBIM coryameHueMm. Crenyer OTMETUTh, 4YTO B CaMOM TEKCTE
OTCYTCTBYET MOHATHE MHUPOBOTO coryaimieHud. Jumb B ogHo#t ctatbe AITK PD
1992 r. copepXkuTcs yHNOMHUHAaHUE O TOM, UTO CTOPOHBI CyI€OHOTrO
paz0OupaTenbCcTBa UMEIOT MTPaBO MPUNTH K 0000 THOMY COTJIAIICHUIO 110 CBOEMY
CIIOPY IOJHOCTBHIO WJIM YaCTUYHO. B CBSI3M € TEM, 4TO B 3aKOHOAATEIICTBE HE
JaBajiach OPUIIMATILHOTO OINpE/EICHUs MOHITUS MUPOBOTO COTJIAIICHUS, paHee
neiictBoBaBmnii  Beicmmii  Apoutpaxkueiii Cyn P® oroBopun B cBOUX
Pa3bSICHEHUSIX, YTO MHUPOBOE COTJIAIICHUE MPEACTABISECT COO0M onpeieeHHbIN
YrOBOP YYACTHHUKOB CHOPA HA OCHOBE X B3aUMHBIX YCTYIIOK O MPEKPALICHUH UX

TAXKOBI.

2 ApGuTpaxHbIii IporeccyanbHblii kogeke Poccuiickoit Meneparmu ot 5 mapra 1992 r. Ne 2447-1 (yrparuin cuiy)
/l Benomoctt CHJ] u BC P®. 1992. Nel6. Cr. 836.
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B tekcte AIIK P® 1995 r.® MOXHO BCTPETHTh TEPMHH «MHPOBOE
cornamieHne». B psange crarenn Komekca oroBapmBanoch, YTO IPU 3aKIOUYECHHUH
MHUPOBOT'O COTJIAIICHUS] JTOJDKHBI COOJIIONAThCS ONpeiesieHHbIe TpeOoBaHUs, a
MMEHHO: TUCbMEHHast popMa ero 3aKII0UeHUsl, YTBEPKICHUE €r0 apOUTPaKHBIM
CyIOM W COOTBETCTBYIOIIEE OIPEACICHHE apOUTpaKHOro cyaa. Tak xe
ITOSIBUJIACh HOPMa O TOM, YTO CTOPOHBI MOTYT 3aBEPIIMTH IPOU3BOACTBO, IIyTEM
3aKJIF0YEHUS] MUPOBOTO COTJIAILIEHHUS B OO0 MHCTAHLIUHU, YTO HEJIb3s HE Ha3BaTh
OOJBIIMM MPOTPEcCCOM B pa3BUTUM JaHHOro uHcTUTyTa.  Kpome »3toro,
3aKOHOJIATENb yKa3all, 4TO CyZbs JOJDKEH €lle Ha CTaJWM NOATOTOBKM Jiela K
CylieOHOMY pa3OHMpaTenbCTBY NPHUHATH HEOOXOANMBIE MEPBI, CIOCOOCTBYIOLINE
NpPUMHUPEHUI0 CTOpOoH. Ho HenocTtaTkoM MOKHO Ha3BaTh TOT (pakT, 4TO BCE
HOPMBI, CBSI3AHHBIE C WHCTUTYTOM MHUPOBOIO COTJIAIIECHHS, HE ObUIM YETKO
CTPYKTYPUPOBAHbl U HAXOAWJINCh B Pa3HbIX TIJIaBaX KOJIEKCa, YTO, OYEBHJIHO,

3aTPpyAHAIIO €TI0 HOHI/IMaHI/Ie4.

B coBpemennom koxekce 2002 r.° 3aKOHOJATEh BBUICIWI B OTAEIBHYIO

IJ1aBY HOPMBI, O IPUMUPUTEIIBHBIX TPOLEAYPAX U MUPOBOMY COTJIAIIEHUIO, B TOM
gucie. Teneps npeaycMaTpuBaeTCsl BO3MOKHOCTD JUIsl KOHPIUKTYIOITUX CTOPOH
MIPUMEHUTh OJHY W3 IPUMHUPHUTEIBHBIX NPOLEAYP. 3aKOHOAATENb JETAJIbHO
yKa3aJl MOPAJOK YTBEPKICHUS MUPOBOIO COTJIALIECHUS, 4 UMEHHO, B KAaKOW CyJl
JOJIKHO OBITH MPEACTABICHO MUPOBOE COIVIAILIEHWE HAa YTBEP:KACHHE, MOPSIOK
€ro pacCMOTpPEHMs], a TAK)KE MOCIEJCTBUS HESIBKM B CyJeOHOE 3aceaHue JIull,

KOTOPBIC 3aKJIIOUYNIIN MHUPOBOC COIJIAIICHUC. B ClIydac €CJIM CTOPOHBI ITPUIIIA K

3 ApOurpakHblii npoueccyanbHbIi Kogeke Poccuiickoit @enepanuu ot 5 Masg 1995 r. Ne 70-®3 (yrpatun cuiy)
// C3 P®. 1995. Ne 19. Cr. 1709.

4 Yepunkoa O.C. MupoBoe cOINAIIEHUE KaK CIOCOD paspellleHds cropa B apOMTPakHOM
cynomnpousBoactse. I'paxxganun u mpaso. 2015. Ne 11. - C. 65.

® ApbuTpaxHbIii IponeccyatbHbIN Kojieke Poccuiickoit ®enepanuu ot 24 urons 2002 r. Ne 95-03 (B
akTyanbHOU pepakuun) / C3 P®. 2002. Ne 30. Cr. 3012.




Bcepoccuitickoe CMU

«AKagemua negarormyeckux naeit «<HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

3aKJIIIOYCHUIO MHPOBOIO COINIAICHHA, OHO JOJIZKHO OBITH YTBCPKIACHO TCM

ap6I/ITpa)KHBIM Cya0M, B YbCM IIPOHU3BOACTBC OHO HaXOI[I/ITCH.6

C camoro Hauana cyJeOHOro pa3ouparenbCcTBa Cy/1 JOJIKEH CO3/1aBaTh BCE
HEOOXOUMBbIE YCJIOBHS [UIsi MHUPHOTO YpPETyJIHUpPOBaHUS CHOpa, Pa3zbsiCHAS
CTOpPOHAM €ro npeumMyiiecTsa. MupoBoe cornamienue OyaeT yTBEpKIeHO Cyabeit
apOUTpaXHOTO CyJa TOJIbKO B TOM Cllydae, €CJIM OHO He OyJleT MPOTUBOPEUHTD
IpYrUM akTaM W WHTepecam JApyrux jui. HoBemnol sBHJIaCh BO3MOKHOCTh
3aKJIFOYEHUSI MUPOBOTO COTJIALIICHUSI HA BCEX CTaAUSIX apOUTPaKHOTO Mpolecca,
BIUTOTh JJO CTAINM UCIIOJTHEHUSI.

OnpeneneHue 00 YTBEP)KIECHUM MHUPOBOTO COTJIAIICHUS MOXET OBITh
HCIIOJIHEHO CTOPOHaMHU  JOOPOBOJIBHO JHOO MOMJEKUT HEMEJICHHOMY
WCIIOJJHEHUIO B NpUHyAUTENbHOM mopsake no npaswiam AIIK PO u B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM, PETYJIHPYIOIIUM HCHOJHUTEIbHOE
MPOM3BOJICTBO. JTO OMNPEICIICHHE HE MOXET OBbITh O00XKaJoBaHO B CYI
aneJUIALIMOHHON WHCTAaHUMU, HO MOXET NOMJIEkKaTh MEePBOHAYAILHOMY
00>KaJIOBaHUIO B CYJ KacCallMOHHON MHCTaHIIMU B TEUEHUE OJIHOTO Mecsia C
MOMEHTa BBbIHECEHUs ompeneneHus. l[Ipobnema 3akiOUEHHUS MHPOBOTO
COTJIAIICHMS U YTBEPXKICHUS €ro CYZIOM B HACTOsIIIIee BPEMSI BECbMa aKTyaJlbHa,
MOCKOJIBKY  pa3pelieHue Ccropa TakhuM IIyTEM HMMEET  OMpEIECICHHBIE
MPEUMYILECTBA Mepe] CyAeOHbIM aKTOM:

—JIUKBUUPYETCS] CYOBEKTHMBHAsI CTOPOHA CIOpa, CO3/AETCS peabHas
BO3MOKHOCTh JTOOPOBOJILHOTO HCIIOJHEHUS OOS3aHHOCTH JOHKHUKOM. [Ipum
BBIHECEHUU K€ CyIeOHOTO PEIICHHs] OHA JIMKBUIUPYETCS HE BCEr/a, B CBS3M C

4€M OHH 06}KaJ'IYIOTC$I B alICJUEINMOHHOM M KaCCAllTMOHHOM ITOPAIKE,

® Mpacrtbesa O.C., IOcynosa A.H. WUncTuTyT MupoBOro cornanienus. [IpaBosas kynbrypa. 2018, Ne 1
(32). -C. 99.
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— MHPOBOC COITAICHUC ABJBICTCA KaK OBI IICPBBIM IIaroM K

OKOHYATEJIbHOMY MPUMHUPEHHUIO CTOPOH, B TO BpeMs Kak CyJeOHOE pelleHue

HEPEIKO YBEIMYUBAET MPOINACTh MEXKIAY HUMU;

CyleOHOE  pEeIIeHHE COJEPKUT  DJIEMEHT  TOCYAapCTBEHHOIO
NPUHYKJICHUSA, MHPOBOE K€ COTJIAICHUE 3aKJIOYACTCS HAa OCHOBAHUU
BOJICU3BSIBIICHUS CaMUX KOH(MIUKTYIOMUX CTOPOH, HA OCHOBE MX YOEKIIEHHUS B
HE00XO0AMMOCTH UMEHHO TaKOT'O Pa3pelieHts Cropa;

—JKOHOMHUTCSI BpEMsI U CpEICTBA CTOPOH, a TaKXe CyAa, COXpPaHsET
KOH(DHIEHIIMATIEHOCTh B3aMMOOTHOIIICHUIM CTOPOH;

— IPU 3aKIHOUYEHUHA MHUPOBOTO COTJIAIICHUS CTOPOHBI MOJY4YarOT HABBIKU
CaMOCTOSITEJIBHOIO YPETryJIMPOBAaHUS BO3HUKIIUX MEXIYy HHUMHU CIOPOB U
pa3HOIIaCuid, COXPAaHSIOT B3aUMOYBAXKEHHE M JECJIOBBIE OTHOLICHHS APYr C
IPYTOM.

[lepeuncneHnHble BbIIIE MpeuMyllecTBa MupoBoro cornamenuss B AIIK
Jal0T OCHOBAaHMSI OTHECTH €ro K HauboJiee pe3ybTaTUBHBIM aJbTEPHATUBHBIM
dbopmaMm pazpenieHuss MPaBOBBIX KOHGIMKTOB. MHpOBOE COTJAIIEHUE TaeT
CTOpOHAM BO3MOKHOCTh 00Jiee OBICTPO U JIEHCTBEHHO PEIIMThH MPaBOBOM CIIO,
MPENOTBpAIAET 3aTATMBAaHUE TIpOLEcCa, a CaMO€ TJIABHOE — TI03BOJISIET

COXPaHUTH JICJIOBYIO PEITYTalHIO.
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