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PROBLEMS OF IMPLEMENTATION OF THE RIGHT TO
IMPLEMENT ENTREPRENEURSHIP ACTIVITY

Abstract: This article is on the topic: "Problems of realization of the right to
entrepreneurial activity". Concepts of law are given. The essence of
entrepreneurial activity is revealed. The analysis of the impact of legislation and

rights on entrepreneurship is carried out. There are discovered reasons for which

the entrepreneurial activity complicates embodiment of the right into deal.

Keywords: law, entrepreneurial activity, laws, economy.

st Toro, 4To6 pazoOpaTh MpoOIEMBbl pealih3aliiy, crepBa, He0OXO0AMMO
pazo0paThecst UTO K€ TaKOE MPEANPUHUMATENbCKAs AESTEIbHOCT, U UTO U3 ce0s
MPEACTABISICT TOHSATHE TMpaBo. PackpoeM HX CYHIHOCTh U TO, KaK OHU
B3aMMOCBSI3aHbI APYT C JPYTOM.

[Tonx TepMHHOM TpeANPUHUMATEIBCKAS IEATCILHOCTh MOXKHO ITOHSTH
CaMOCTOSTENIbHYIO JIeATeTbHOCTh, KOTOpasi OCYIIECTBIISIETCSI HA CTpaxX M PUCK
npeanpuHuMarens. OHa  HampaBlieHa  Ha  TMOJYy4Y€HUE  TOCTOSHHOM,
CUCTeMaTH4YEeCKOW TpuObUId. JlesTeNbHOCTh MOXET OBITh Pa3HOTo poJa,
Harpumep, Ipojaxa ToBapa, OKa3aHUe TeX WA UHBIX YCIIYT, TPUObUTH OT apEeH IbI
noMeleHus. Jlobas mnpeanpuHUMAaTENbCKas JeATEeIbHOCTh JIOJDKHA OBITh
3aperUCTPUPOBAHA B YCTAHOBIICHHOM 3aKOHOM TOPSIZIKE.

[IpeanpuHuMaTenbckas ASSITEIBHOCTD JEUTCS Ha ONPEIeTICHHBIC BUIBL:

o [To xomuuecTBy yupeautenen (MHANBUAYaTbHAs, KOJUICKTUBHAS);

o I[To dopme coOOCTBEHHOCTH, Ha OCHOBE KOTOPOH peanmn3yeTcs
MIpEeANPUHUMATETbCKAs JeSTENHHOCTD (rocynmapcTBeHHas, JacTHas,

MyHUIUTIATIbHAs);
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o [To Tumy nesTenbHOCTH (OKa3aHUE PA3IMYHBIX YCIYT, IIPOU3BOJICTBO
U IpojiaXka ToBapa u Jip.)

3a Kaxmpli W3 BWIOB JCATEIBHOCTA TNPEANPUHUMATETh HECET
OTBETCTBEHHOCTh. OH 00513aH COOII0aTh MTpaBa U 00S3aHHOCTH MEPE]T KIMEHTOM,
MapTHEPOM U TOCYAapCTBOM, HE BBIXOJS 32 paMKH CBOJIa TIPABWII U 3aKOHOB.

[IpaBo ObLIO CO3/1aHO CHEIUAIBHO JJI PETYIUPOBAHUS TTOBEJCHUS JIIOICH.
3akoHOJIaTeIeM B MTPABOBBIX aKTaX YCTAHOBJICHBI HOPMbI, COOJIIOJIEHUE KOTOPBIX
JOJHKHO TPUHOCUTH TONB3Y JIIOASIM, a 32 HECOOIOJCHHE KOTOPBIX CIEIyeT
Haka3aHue. [IpaBo sBIsieTCS CPENCTBOM COLMAIBLHOTO KOHTPOJISl, KOTOPHIM
TrOCyJapCTBOM YCTAaHABIWBAIOTCS UYETKUE DPAMKH JUISI YICHOB OOIIECTBA M
KOHTpPOJUpYeTCsl abCoJiIoTHasE cBoOoAa JOAe — B KakKUX-TO Ciydasx
paspeniaeTcsi JACMCTBOBaTh TOJBKO OMNPENEICHHBIM 00pa3oM M HHUKaK HHAue.
[IpaBo co3maeT He TONBKO OOS3BIBAIOIIME 3alpeThl, HO W OMpaBIAHUSA TS
MOBEJICHUS JTIOJIEH onpeieieHHbIM 00pa3oMm (mmpaBoMepHOro noseaeHus). [IpaBo
HE SIBJISIETCSI YEM-TO TaKUM, YTO MOTJIO OBl CYIlIECTBOBaTh BHE oOI1ecTBa. [IpaBo

NEUCTBYET B COLMAIBHOW Cpele, pa3BHUBAsCh W MU3MEHSACh, A TaKXkKe

IpHCIIOCabIMBasICh K 00CTOATENLCTBAM 00ImecTBa.

[IpennpuHUMAaTENbCKOE MPABO — 3TO OJHA W3 OTPACIEN POCCUHUCKOTO
npaBa. OHa mpeacTaBisieT cOOONW COBOKYMHOCTh BCEX IOPUAMYECKHUX HOPM,
KOTOPBIE PETYIHMPYIOT NPEANTPUHUMATENBCKAE OTHOLIEHNS U TECHO CBSI3aHHBIE C
HUMU WHBIE BUJbl OTHOILIECHWW, B TOM YHCJI€ HEKOMMEpPYECKHE OTHOLIEHHUS, a
TaK)K€ OTHOLIEHUS MO TOCYJIAPCTBEHHOMY PEryJMPOBAHUIO S3KOHOMHKH B LIEIISAX

oOecreyeHns MHTEPECOB rOCy1apcTBa U OOLIECTBA.

! Barwruxo B.T. lpeanpunumarensckoe npaso, TTU IO®Y, 2014 r.
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[IpenMeT mpeanpuHUMATEILCKOTO IpaBa — OOIECTBEHHBIE OTHOIICHUS,
KOTOPBIE YPETYJIMPOBAHBI HOPMAMU MTPEANPUHUMATEIBCKOTO TPaBa.

Jns  cobmromeHuss mpaB ObUTM  pa3pabOTaHbl CHEHHAIBHBIE METOJbI
perynupoBaHus. MeToabl, Kak CcHoco0 BO3JEHCTBUS Ha OOIICCTBEHHBIC
OTHOIIICHHUS.

B npeanpuHmMMaTenbckoM IpaBe 3aKpeIlieHbl JBa BO3MOXKHBIX CIIoco0a
BO3JICUCTBUSL:

o rpaXIAaHCKO-TIPaBOBOM  (HA  SKOHOMHUYECKMX  HHCTPYMEHTax

peryJIupoBaHusl, Ha OCHOBaHUHU PaBEHCTBE 00ECHUX CTOPOH)

° aIMUHUCTPATUBHO-TIPABOBOM  (OCHOBBIBA€TCS  Ha  HEPaBHBIX
MOJIOKEHUSX CTOPOH, U3 OTHOIIECHUH BJIACTH U MOTYMHEHHS)

Hcnonb3yroTes Caeayrommue MeTOAbI:

° MeToa aBTOHOMHBIX PEIIEHU — METO/I coriacoBanus. [Ipu Takom
METOJIe CYOBEKT MPEANPUHUMATEILCKOTO TMpaBa CaMOCTOSATENIBHO peIlaeT TOT
WJIA MTHOM BOTIPOC, a IPU BCTYIUJICHWH B MPABOBbIC OTHOIIICHUS OH JICJIACT 3TO IO
COIJIACOBAHMIO C IPYTUMH €r0 YYaCTHUKAMHU.

° Merton 00s3aTeNbHBIX MPEANUCAHUA NPUMEHSICTCS B IpoIecce
roCyapCTBEHHOIO PEryJIMPOBaHUS MpeApuHUMAaTeNbckon. [Ipu TakoM mMeTojie
OJlHa CTOpPOHA IIPABOBOTO OTHOIICHUS MA€T OINPEACICHHBIE IPEANUCAHNUE,
KOTOPBIE JIpyTasi CTOpOHa 00s13aHa UCTIOJTHUT.

° Meton 3anpetoB. Mcnosb3dyercs Toraa, KOrjJa yCTaHABIUBAKOTCA
OTPAHWYEHHS] HA HEAOMYIICHUE OIPEICICHHBIX ICUCTBUM XO3SIMCTBYIOIINMU

CyObEeKTaMH.
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o Meton pekomeHmanui. B 3ToMm cityyae, ogHa CTOpOHa IPABOBOTO

OTHOILICHUA I[aéT PECKOMCHAAIUIO O IMOPAAKE BEACHUA HpeHHpHHHMaTeHBCKOﬁ

NIEATETLHOCTH, HO BBHIOOP B PEMIEHUH OCTAETCS 38 BTOPOM CTOPOHOM.?

Takum o00pa3oM, MOXXHO CJCIaTh BBIBOJ O TOM, 4YTO TPaBO H
MIPEANMPUHUMATENECKAS JIEATETLHOCTh CBSI3aHBI JIPYT C JPYTOM HAIMPSMYIO.
Cy1iecTBYIOT ONpeIelICHHbIC MPEINMUCaHusI, KOTOPBIC IPEANPUHUMATEb 0053aH
coOJIroaTh B paMKax 3akoHa. Tak oTKyza ke OepyTcs CJI0KHOCTH B PeaT3aliim?

MbI TOYHO 3HaeM, YTO CO3JaHO OOJBIIOE KOIMYeCTBO DeaepanbHbBIX
3aKOHOB, KOTOPBIC JOJKHBI CIIOCOOCTBOBATh PETyJIMPOBAHUIO SKOHOMHYECKHUX
OTHOIIEHUH, HO NTPaBOBOE PETYJINPOBAaHUE HYKIAIOTCS B COBEPIIICHCTBOBAHHUM.

Her Takmx 3aKkoHOIATEIBHBIX IOJIOXKEHUN, KOTOPHIE YETKO M BO BCEX
MEJIIKUX JIeTalliiX oOroBapuBaii Obl TPHHITUIIBI B3aUMOJCHCTBHS MEXKIY
CyOBeKTaMH MPEAINPUHUMATEIBCTBA M TOCYIAPCTBOM. [ PaKIaHCKHI KOJEKC
OTJ/ICJIBHO OTMEUYaeT HEKOTOPHIC IMpaBuiia TOPrOBOTO 000pOTa C MAMATKOU O TOM,
YTO TOCYAapCTBO HE HWMEET NpaBa BMENIMBATHCS B MPEIIPHHUMATEIHCKYIO
NEATEIILHOCTL 0€3 000CHOBAHHBIX 00CTOSATEIILCTB.

N3-3a TOrO, 4YTO OTCYTCTBYIOT OOIIME IPUHIUIBI B3aUMOICHCTBUS,
BO3HHMKAIOT HEIONMOHWMAaHUS W PAa3HOTJACHUsS MEXKIy TOCYyJapCTBOM |
npeanpuauMaresieM. Kpome Toro, ecth onpencineHHbie denepanbHble 3aKOHHI,
KOTOpPhIE W BOBCE NPOTHUBOpPEYAT APYr APYry, a OOCIIaHHas TMOIACPKKa OT
rocyZapcTBa HE BOILIONIACTCS B PEaTbHOCTD.

Kpome momapok B 3akOHE, CYIIECTBYIOT U MHBIC MPUYUHBI U3-32 KOTOPHIX

3aTpy/AHEHa peaau3alus MpaB Ha NpeANPUHUMATENIbCTBO, HA IPUMED:

2 Canuesa P.H. KOHCTUTYIIHOHHO-TIPaBOBBIE TAPAHTHY 3ALIUTHI TIPAB CYOLEKTOB IPEANPUHUMATENLCKOM
JIeATEILHOCTH IIPH OCYIIECTBICHUH T'OCYAapCTBEHHOTO KOHTpOuIs (Haxzopa) // 'ocynapcTBeHHas BIacTs U
MecTHoe camoynpasienue. 2013. N 9. C. 29 - 31.
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° Opraamzarmorasie. OGOPMUTE HHAUBUAYATHHOE IPEATIPUITHE UITH
oopmileHHE OPUAMYECKOTO JIHMIIAa CTOMT OTPOMHBIX ycuianil. BbymaxxHas
BOJIOKUTA KaxkeTcsi OeckoHeuHOoU. HeoOXoauMo TpoMTH MHOKECTBO MHCTaHIIUN
1 coOpaTh HEOOXOAUMYIO JOKYMEHTAIIMIO. DTO OTHUMAET MHOTO BPEMEHH U CHIL.

° AJIMUHHUCTPaTUBHOE pEryJMpoBaHUE. Peub UIAET O MOCTOSHHBIX
MPOBEPKAX CO CTOPOHBI OPraHOB HAA30pa U KOHTpoJs. [IpeanpuHumaTenbcTBO
HampsSIMyl0 3aBHUCUT OT HMX OJOOpEeHHs M HEOOXOJMMBIX, IMOATBEPKIAIOIINX
JIETAIbHYI0 JIESITEIbHOCTh JIOKYMEHTOB. HO mopol, 3TO peryiaupoBaHue
CTAHOBHTCS TTOMEXOM M3-3a Upe3MEPHOTO N30bITKAa BHUMAHUS K TIPEAMPUITHIO.

° Heduut 1ocTynHO HeABMXKUMOCTH. OJIUH U3 CaMbIX 3aTPATHBIX
MYHKTOB MPU CO3/IaHUHU COOCTBEHHOTO JieJia, KaK HU CTPaHHO SIBJISIETCS UMEHHO
noMeleHue. by To ckiaj, moMenleHue noja OyTUK, pecTopaH Uiy LeJbIA 3aBO/I.
[Toxynka HEABUAKHMMOCTH - 3TO OTPOMHBIE 3aTPaThl, HA KOTOPBIE, 32 YACTYIO Y
HauYMHAIOUIUX, Ja W MPOJABUHYTHIX MpeANpUHUMATENICH HE XBaTUT (DUHAHCOB.
Oruiata NOCTOSSHHOM apeHIHOM IIaThl, KOTOpasi TaKKe BBUIMBACTCS B KPYIHBIE
CyMMBbI, TOX€ OuYeHb 3arpara. Kpome TOro, O4€Hb CIOXKHO HAWTHU TaKOE
MOMEIIEHHUE, KOTOPOE UICATHHO MOJIXOAWIO ObI OA0 HapamMeTphl NPEANPUSITHSI.
BaxxHo, 4TOO 3TO MECTO COOTBETCTBOBAJIIO TEXHHYECKHM M DCTETUUYECKUM
KPUTEPUSAM OpraHU3alvu.

o Huskas kBamudukanus mnepcoHana. ITta mpodiema  sBIseTCs
HEKOTOPHIM «TOPMO30M» B pa3BUTHH Tpennpusitusa. Kakoii Ob1 HHHOBAITMOHHON
He ObLjIa ujaes npearnpuHuMaTes, Kak MHOTO ()MHAHCOB TyJla HE BKJIAbIBAJIOCh
ObI, €cIu pabOTHUKH HE 00JIaIat0T ONPEACICHHBIMI HAaBBIKAMHU M 3HAHUSMH, TO
HUYEr0 XOpOIIETO HE BBIAJET. BaXHO OTMETHUTH, YTO B TOCIEIHEE BpEMS,

YBCIIMYHIIOCE KOJHMYCCTBO CIICHHAJIUM3HUPOBAHHBIX KYPCOB II0 IMOBBIIICHHUIO

KBATH(UKAIIMKA, KOTOPHIE OJarompusiTHO BIUSIOT Ha PabOTy COTPYIHUKOB B

OpraHu3alluu.
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OTO JaneKko He IOJIHBIA CIIMCOK IPHWYMH, M3-3a KOTOPBIX 3aTpyJHEHA
peanu3anus NpaBa Ha MNPEIINPUHUMATENBCKON JaeaTenbHocTH. CyllecTByer
MHO’KECTBO IpEeANpUHUMATENEH, KOTOpble MAYT B OOXOJ BCEM 3aKOHaM U
TpeboBaHusiM. OHM AYMaroT, 4TO TEM CaMbIM oOJyierdar ceOe KHU3Hb, CMOTY
3aljIaTUTh MEHbIIE HAJIOrOB, HE HYXHO OyneT coOuparh KHUMBl OyMar IO
MHCTaHLMSIM, HE HYKHO JeJlaTh NEPeIIaHUpPOBKU B 3/aHUU, AJi1 Oe30macHOM

ABAKyallUl COTPYOHUKOB BO BpEMS IOXKApa, W MOKyHaTeled, K NPUMEDY.

HCIIO6pOCOBCCTHI>IC MpCaAIIPUHUMATCIIM, HAYIIHUC B 06X0,Z[ IIPOINMHCaHHbIM

MpaBUJIaM, CYIIECTBOBAIIM U CYIIECTBYIOT. B Hammx pykax Jenarb cBoe JeIo 1Mo
COBECTH, C rapaHTHedl 0e30macHOCTH Uil OKpykarommx. [laxke ecnu Ha 3TO

nmoTpedyeTcst 9yTh OOJIbIIIE BPEMEHHU M 3aTpar.
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