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B COBPCMCHHOM MHUPC TIIOYTH BCC OTHOIICHUA MCKAY JIIOJAbMU,
OopraHu3alusaIMHM W TOCYAAapCTBCHHBIMHM OpraHaMM HOCAT )IOKYMGHTapHBIf/'I
JOTOBOpHOM XapakTep. B Buay o0O0OCTOSTENBCTB HEMPEOJOIMMON  CHIIBI,
HETOOpPOCOBECTHOCTH OJTHOM M3 CTOPOH JOTOBOpa JUOO WHBIX (HaKTOPOB
o0si3aTenbCTBA MO COTJIAIEHUIO MOTYT HE WCIOJHATHCS, YTO MPUBOIUT K
oOpaieHni0 B CyJ 3a 3alMTod cBOuX HapymeHHbXx mpaB. Cyxa, Oymyun
CIMHCTBEHHBIM OpPTraHOM, B YbHUX PYKax COCPEJOTOYEHA Takass (PyHKIMS Kak
OTHpAaBJICHUE TIPABOCYHS, SBJISETCS TJIABHOW «HAJEKA0M» CIIOPSIIUX CTOPOH IO

IMPpaBOBBIM OTHOIICHHAM.
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B Bumy Takoit upesMepHOil Harpy3ku s cynoB! B 000M cmiope
3aKOHOJATeIb  MPEAYCMOTPENT  pa3jMuHble  HMHCTPYMEHTHI  JIOCYJAEeOHOTO
ypEryJIUpOBaHMsI CIIOpa, MPUMUPHUTEIBHBIX MPOLEAYP U HCIOJb30BaHUE IPYTHX
aTbTEPHATUBHBIX (POPM pazpereHUs] SIKOHOMUIECKHUX CIIOPOB.

3akoHOJATEeNIeM TPEIyCMOTpPEHAa Takash BO3MOXHOCTh YPEryJIUpOBaHUS
SKOHOMHUYECKHX CIIOPOB, KaK - 3aKIIOYCHHUE MHPOBOTO COTIJIAIICHUS MEKITY
y4aCTHUKAMH CIIOPHOTO  TPaBOOTHOIIEHHs2. « MHUpOBOE COTJAlIEHUE — I3TO
JIOTOBOP, KOTOPBIM CTOPOHBI y’K€ BO3HHUKIIIETO MPOIIEcca YCTPAHSIOT HESICHO CTh B

CyHICCTBYIOIIUX MCXKIY HHUMHU IIPABOOTHOHICHHUAX WJIM CIIOp IIYTCM B3adWMMHBIX

YCTYIOK, TPEIOCTABIICHUH, KOHCTaTaIuii 3. Micxos1 n3 TaHHOW TPaKTOBKH JAHHOTO

MIPABOBOTO SIBJICHUS, MOKHO CJeNaTh BBIBOJ, YTO 3TOW HEKU 0(OpMIICHHBIN
«KOHCEHCYCY, COrIaCHO KOTOPOMY CTOPOHBI pa3peiatoT BCE BO3HUKIIHE TP ETEH3UH
JIpyT K Apyry 6e3 cyaeoHoro pemienus. [IpeumyiiecTBoM U CleICTBUEM JaHHOU
MPUMUPUTEIHLHON TPOIEAYPHI  SIBISIETCS TO, YTO CTOPOHBI  BBIMOJHSIOT
B3aMMOBBITOIHBIE OTOBOPEHHBIE PAHEE YCIOBHS.

B ApGutpaxknoM mpoueccyanibHOM Kojiekce Poccuiickoit enepanmn® (nanee
- AIIK P®) npumMupurenbHbIM IpOUEAYypaM OTBEJIEHA OTIENIbHas TyaBa 15, B
KOTOPO# 0c000€ BHUMAHUE OTBOJUTCS HEMTOCPEACTBEHHO PErYIIUPOBAHUIO CaAMOTO
cornameHus. [JlanHasi riaBa COAEp KUT YEThIPE CTATbH, B KOTOPBIX 3aKPEIUISIIOTCS
dbopma 1 coiepKaHre MUPOBOTO COTIIAIIICHUS, TIOPSIOK €0 3aKIFOUCHHMSI, TP MHSTHS

apOUTPaXHBIM CYJOM COIJIAIEHUsI K IPOU3BOJICTBY U €r0 UCIIOJIHEHUS U p. [1].

1 BepxoBHblii cyn moxasen wurtorn pabotel cyaoB 3a 2021 rox [DnextponHwii  pecypc] URL:
https://pravo.ru/story/239027/ (nata obparmienus: 15.10.2022)

2 Xestsax W.I. MupoBoe cornamieHue B apOUTpaskHOM IpoLiecce: IPaBoBble MPoOIeMbl puMeHeHus// dnomeH. 2022.
Ne 69. C. 113.

3 lllyxun M.A. MupoBoe cornaimeHue B apOUTpaskHOM Tpoliecce //MexayHapo Hblii KypHal T'yMaHUTAPHBIX M
eCTeCTBCHHBIX Hayk. 2022. Ne 5-4 (68). C. 26.

4 ApOuTpakHBIN TpoleCCyab BN Kofeke Poccniickoit Menepanmu ot 24.07.2002 Ne 95-®3 (pen. ot 07.10.2022)//
CoOpanue 3akoHoAatesabetBa PD. 2002.Ne30. Cr. 3012.
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«MupoBo€ coriaeHne MOXKET OBITh 3aKIIOUEHO 10 JIF0OOMY JIemy,
BO30YXIIEHHOMY B apOUTpa)kHOM MpPOIEcCe, HE3aBUCUMO OT XapakTepa CIIopa,
3asiBJICHHBIX HCKOBBIX TPEOOBaHMIA, Y4aCTHUKOB CIIOPHOTO MPABOOTHOIICHUS U UX
cTaryca, €clid Ipu 3TOM HE HAPYILAIOTCS MpaBa M 3aKOHHBIE MHTEPECHI JPYTUX
auiy®, - gaHHas (OPMYIUPOBKA, MOKHO CKa3aTh, MOATBEPKAACT TOT (PaKT, 41O
MHUPOBOE COTJAlleHUE SBISIeTCsl OAHOM M3 A(P(PEKTUBHBIX MNPUMHPUTENHHBIX
npoIenyp B apOUTpaXKHOM CYJOMIPOU3BOICTBE, KOTOPAsi HE TOJILKO HOPMAIU3YET U
CTAOMIIM3UPYET OTHOIICHUS CTIOPSIIMX CTOPOH, HO M 3HAYUTEIHHO 00JIer4aeT BCIO
CyZeOHYIO NesTEeIbHOCTh, IPU 3TOM YUUTHIBAs U 3allMIIas MpaBa U HHTEPECHI BCEX
NPUIACTHBIX JIUI.

Pesynbratom cornamienust sBisiercss 000r0aHOEe KOM(OPTHOE pellieHne, K
KOTOPOMY IPHUXOST UCTELl K OTBETYUK, & UTOTOM SIBIISICTCS TIPEKpaIlleHUE CIIopa,
MaTepuaibHO-TPaBOBbIE TPEOOBAHUS OOJIbIIE HE CYIIECTBYIOT, IO3TOMY Y CTOPOH
00JIbIIIC HET TIPaBa MOBTOPHO OOPAINATHCS B CY/l C aHAIOTUYHBIMU TPEOOBAHU IMHU.

OCOOEHHOCTBIO ABJISETCS TO, UTO CYyJ BBIHOCUT HE pEIlIEHHE, a WMEHHO
OTpeJielieHue Cy/ia, T. €. B UTOTe JENI0 HE pa3peIiaeTcs Mo CYIIECTBY.

HeoOxoaumpiM ycioBUeM 3aKITFOYEHUS] MEPOBOTO COTJIAIICHUS SIBJISIETCS TO,
YTO OHO 3aMOJIHAETCS B MUChbMEHHOU (hOpMe U MO IMUCHIBACTCS BC €MU y4aC THUKAMU

JAaHHOT O IMponecca (ero MMOAIMCBIBAOT HE TOJIBKO UCTCI U OTBCTYUK, HO U TPCTbU

ouua). B MHpOBOM corjamieHuu CTOPOHAMU JOJDKHBI OBITh YIOMSHYTHI H

COTJIACOBAHBI YCJIOBUS O CPOKAX U pa3Mepe UCTIOJIHEHUS 003aTeNIbCTB APYT Nepen
JpyroM wid (B HEKOTOPBIX Clydasix) OJIHOM CTOpOHOM mepen apyrou. Taxxke
CTOPOHBI MOTYT BKJIOYUTH B MHPOBOE COTJIAIIEHUE YCJIOBHSI O CAHKIUAX 3a
HEHUCIIOJIHEHUE MUPOBOTO COIJIAIICHHUS, 00 YCTYNKE MpaB, O PACCPOUKE BHIILIATHI

Jo0Jira, O IpOIMCHUU WX IIPHU3HAHWK O0JIrda U HHBIC CBCIACHUS, KOTOPBIC 6YJIYT

5 [IsetkoBa, KO.B. MupoBoe cornamenue B apOuTpaskHoM cyae6HoM npouecce [Texct] // Mapuiickuii 1opuandeckuii
BectHUK. 2017. Ne5. C.3.
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yKa3aHbl MO KEJIaHUIO U COTJIAIEHUIO CTOPOH. MOKHO CKa3arh, YTO B MUPOBOE
COTJIAIIICHUE BKITFOYAIOTCS BCE YCIIOBUS, HE 3apPEIICHHBIC 3aKOHOM®,

OuH U3 PK3EMIUISIPOB COTJIAIICHHUS JODKEH OBITh MPUOOIIEH K MaTepuaiam
Jena, JAPYrue k€ AK3EMIUIIPHI JIOJKHBI OBITh TEpElaHbl KaXAOMY YYaCTHUKY
cyneoHoro pazouparenbctBa. [loBTOpHOE paccMOTpeHHE Jena IO JaHHBIM
00CTOSITENILCTBAM HEBO3MOXHO. Takum o00pa3oMm, CTOpOHaM HEOOXOIUMO
COCTaBUTh MUPOBOE COTJIAIIICHHE, KOTOPOE B3aUMOBBITOHO. J[J151 3TOTO B mporiiecce
CyneOHOTO 3aceqaHusi UM JAeTCsl BpeMsl Il TOTO, YTOOBl OHU MOTJIM COCTAaBHThH
MIPOEKT B 00I1Ie COTIaCOBAaHHOCTH. MUPOBOE COTTaIEHUE JOHKHO JIMKBUIUPOBATH
CIIOp B MOJHOM 00BEME, W3 HEro He JOJHKHBI BOSHUKHYTh HOBBIE criophl. Ha
MOCJICAYIOIIEM 3aCEeIaHUKM CYyJI PaccMaTpUBAET MHUPOBOE COTIJIALICHHE MEXIY
CTOpOHaMU Ha TIPEAMET €ro COOTBETCTBUS 3aKOHOJATENLCTBY Poccuiickoii
denepaluu U OTCYTCTBUS HAPYIICHUS MPaB U MHTEPECOB MHBIX CYOBEKTOB CIIOpa.
3areM CyIOM BBIHOCUTCSA OIpEAeNieHHe, KOTOpOe MpeKpaliaer cyaedHoe
pazouparenscTBO. MUpoOBO€ COTJallleHHe BCTYMAeT B CHIIy Cpa3y K€ MOcJe
ompe/iereHus cyaa 00 ero yTBep KICHUH.

[lonBoasi UTOT PAcCMOTPEHUI0O MHUPOBOTO COTJIAIICHUS B apOUTPaKHOM
IpoIIecCce, MOYKHO CJIeTIaTh BBIBOJI, UTO CYIIECTBYIOIMIAs (popMau caMOTro MUPOBOTO

Corjlali€HuA, U €ro CYI[CGHOFO YTBCPIKACHWA ABJLICTCA, B HACTOAIICC BPCMA, caMoiu

0e3omacHo 1 >PPEeKTUBHOM, HECMOTPS Ha O peeTeHHbIE CI0KHOCTH. [Ipu aTOM,

peanu3aisi BCEro 3TOTO IPABOBOTO MEXAHW3Ma, HAUYMHAs OT 3aKPEIUICHHS B
JIOKYMEHTE BCeX 00s13aTeNIbHBIX 3JIeMEHTOB, yKazaHHbIX B AIIK P®, no BeiHeceHus
ompeesieHust 00 YTBEPIKIESHUH MUPOBOTO COTIIAIIICHUS CITOCOOCTBYET TOMY, YTOOBI
KaXJ1asi CTOPOHA MPU BUIOU3MEHEHHOM IPOIIECCE PA3PEILICHUsI CIIOpa MOTJa He

TOJIBKO OBITH B MPABOBOM M MaTepHAILHOW 0€30TIaCHOCTH 10 (DAKTy COBEPIICHUSI

6 Xonomnckas B.A. MupoBoe coIamieHue B apOUTPaKHOM mporecce// MoNoaekb U CHCTEMHAs MOICPHHU3AIHS
ctpanbl. COOPHUK HAyYHBIX cTaTed 7-if MexXayHapoqHOH Hay4YHOI KOH(EPEHINH CTyACHTOB U MOJIOABIX YUeHBIX. B
5-tu Tomax. OtB. pemaktop M.C. Pazymos . Kypck, 2022. C. 474.
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MHPOBOTO COTJIAIICHHUS, HO ¥ MOTJIa B JJFOOOH MOMEHT OOpaTUTHCS 32 CyICOHOU 1
WHOM IIPAaBOBOM MOMOIIBIO NMPU €ro HapylleHud. Ha naHHBII MOMEHT MHpPOBOE
COTJIAIICHUE SABJIAETCS OJHUM U3 HauOoJiee YCIEHbIX albTEPHATUBHBIX METOJIOB
pazpernieHust KOHGIMKTOB B apOuTpakHoM npoiiecce. OJHAKO B 3aKOHO1aTEIbCTBE
Poccuiickoit ®@enepanuu CYIIECTBYET PsAa MPOOETOB, UCIPABICHUE KOTOPHIX
HeoOxonumo Ay A(h(EeKTUBHONW  peanu3alud  JaHHOW  MNPUMHUPHUTEILHOU
npouenypsl. [lo Hamemy muennto, B AIIK P® 3nauuTensHoe MeCTO JOKHO OBITh

OTBEJICHO CAHKIHAM, KOTOPBIM OYyIyT TOJABEPIKEHBI JIMIA, HE HCIOJHSIONIINC

YCJIOBHSI MHPOBOTO COTJAlIeHHsA. Tak, 3HAYUTEILHOW JOpabOTKE CIEemyerT

noaBepTrHyTh cT.142 AIIK P®, B KOTOpYHO CTOUT BHECTU U3MEHEHUS, KOTOPbIE
BKJIFOUAIM B €051 MEpbl OTBETCTBEHHOCTH 34 HEBBIIIOJIHEHUE YCIOBUA MUPOBOIO

J0TOBOpA.
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