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DECRIMINALIZATION OF DOMESTIG ABUSE

Annotation: In this article the changes in some parts of Penal Code of
Russian  Federation, especially transition of particular types of assault from
penal crimes rank into administrative one, are analyzed and the appraisement

of their rationality IS given.
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B navane 2017 rona mpesuaentom Poccuiickoit @enepanuu B.B. [lytunbim
opu1 moanucan dexnepanbHbiii 3akoH oT 07.02.2017 No 8-®3 "O BHeceHuu
n3MeHeHus B ctaThlo 116 YronoBHoro koaekca Poccuiickoit @enepanuu', mpoexkT
koToporo Obut mpuHAT 27 stHBaps 2017 ['ocynapcTBenHol J{ymMoil B TpeThbeM UT€HUU
u onoopen Coerom Deneparuu 1 deppans 2017.

[TpunsTHIN PenepanbHbIA 3aKOH UCKITIOYAET YTOJOBHYIO OTBETCTBEHHOCTh 32
HaHeCEeHUE TMO00EB WJIM COBEPUIEHHWE WHBIX MPOTUBOMPABHBIX JCHCTBUIA,
MPUYMHUBIINX (PU3NYECKYyt0 O0Jb, HO HE TOBJIEKIIMX  NPUYUHEHHUE Bpena
3I0POBBIO, B OTHOIICHUHU ONU3KUX Jinil. OTCroa CaeayeT, YTo aMUHUCTPATUBHAS
OTBETCTBEHHOCTh B JJAHHOM ciiydae OyneT Hactymnath 1o cT. 6.1.1 KoAIl PO, u
TOJIbKO 32 TOBTOPHOE CXOXeEe JCSTHUE BUHOBHOE JIMIIO OyAeT MpPUBJIEKATHCS K
YrOJIOBHOM OTBETCTBEHHOCTH MO CT. 116.1 YK PO.

DTOT 3aKOH SBJISIETCS PE3YyJIbTAaTOM CKOPPEKTUPOBKH (peaepaabHOTO 3aKOHA
or 3 wmrwona 2016 . N 326-®3 "O BHeceHMHM H3MEHECHUH B OTHCJILHBIE
3aKOHonarenpHble akThl Poccuiickonn @Pexepanuuu B CBA3M € NPUHATHEM
®denepanbHOro 3aKoHa "O BHECEHUHM U3MEHEHMH B YTOJIOBHBIN KoJieke Poccuiickoit
Qenepaunu 1 YTOJOBHO-IIPOLECCYalnbHbI KoAeKe Poccuitickonn depepamuu mno

BOIIpoCcaM COBCPIICHCTBOBAHHA OCHOBaHUM M ImopsaaKa OCBO60)KI[GHI/I$I oT
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YTOJOBHOM OTBETCTBEHHOCTH'", IPUHATOIO paHEEe, TaK KaK OH BbI3BAJ B OOIIECTBE

MHOECTBO CIIOPOB O TOM, MOYEMY ITOOOH B OTHOIICHUH HE3HAKOMBIX JIMI] CJICTyEeT
CUMTaTh AJMHUHUCTPATUBHBIM HApyIIEHHEM, a B CEMbE - YIOJIOBHBIM
npectymiieHueM. B xoxe nuckyccuu OBIJIO PEIICHO CKOPPEKTUPOBATH
CJI0>KMBIIIYIOCS CUTYAIIUIO.

JlaHHBIN 3aKOHOMPOEKT TaKKe ObUT MPUHSAT MapiiaMeHTapUsIMU HECMOTPST Ha
TO, YTO TIOCJIE MEPBOTO YTEHHUSI AAHHOTO 3aKOHOIpoekTa, 16 suBaps 2017 roma
criukepam Coserta @enapanuu u ['ocynapcrsennon {ymel PO B. MarBuenko u B.
Bononuny rnasoit Coeta EBponsl TypObépHoM Armanmom ObuiM HampaBieHbBI
MMChbMa C IPU3BIBOM HE MPUHUMATD 3aKOH O JIEKPUMHUHATIU3AINH JOMAIITHUX T000EB
B ceMmbe. Ilo muHenuro CoBera EBpomnbl, NaHHBIM 3aKOH HE COOTBETCTBYET
MoJIOKEHUSIM ~ EBporieiickoil  colManbHOW XapTuHW, coJepKaiieid TpeOoBaHUs
00eCTIeUnTh 3aIINUTY JeTel OT Hacuius [5].

OpmHako BOMPOC O ACKPUMHUHAIM3ALUY JOMAITHUX TOO0EB BhI3BAJ IITUPOKUI
OOIIIECTBEHHBIN 1 HAYYHBIN pe30HaHC.

Tak, cormacuo onpocy BIIIOM 59% poccuiickux rpax/iad noaaepKuBaroT
UJICI0 CMATYUTh HaKa3aHWe 3a TOOOM, BRICTYNHIIM NMPOTUB — 33% rpaxaan; cpeau
HUX 41%  ONpOIICHHBIX CYMUTAIOT, YTO 3TO OKAXKET IOJOXKHUTECIBHBIN 3(PeKT
CHIDKEHMSI Hacuius B cembe, 13% , Hao0OpOT, CUMTAIOT, YTO ITO TMOBJIMSIET Ha
yBelIMYeHHe urciia modoes, a 40% mosiararoT, 4TO ATO HUYETO HE U3MEHUT [4].

XO0T4, COrIacCHO APYrOMY HCCIIEIOBAHUIO, TIPOBEICHHOMY pPaHee, B CEpE/IUHE
okTs10pst 2016 roga, @oHAOM OOIIECTBEHHOTO MHEHUS, Ha BOIpoc «JInuHo Bel kak
OTHOCUTECh K JIaHHOMY MPEIJIOKEHUIO TMOJIOKUTEIBHO WM OTPULIATEIHHO?»
ONPOIIEHHBIE OTBETUIIU, UTO 23% OTHOCATCS MOJ0XKUTENIbHO, 44% OTpULIATENBHO,
a octanbHble 34% 3aTpyAHSAIOTCSA OTBETUTH. [Ipruem, cpen My>K4UiH JaHHYIO UACIO

noaaepxanu 27% 4ei., a cpenu xkeHuH 19% [6].
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Tak e U B HayYHBIX Kpyrax MHEHHUS MPABOBEIOB PA3JCIUINCh HA «3a» U
«TIPOTHUBY.

Tak, oqHa W3 BEAYIIUX CIEHHAIMCTOB B 00JacTU yrojoBHoro mnpasa H.E.
KpbimoBa, aHanmu3upyss TPOEKT U3MEHEHUW, TMPUXOAUT K BBIBOJY, UTO
JEKpUMUHAIU3alMs O000EB, COBEPIICHHBIX 0€3 CHelHUaNbHBIX NPU3HAKOB, U
YCTAHOBJICHHE 32 HUX aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH HEOOOCHOBAHHBI U
CIIOCOOHBI CHM3UThH MPABOBYIO 3alIUTYy MOTEPHEBIIMX OT HACHIIMS JIUI, a TaKkKe
MOPOAUTH HOBBIE MTPOOJIEMBI HA MPAKTUKE [3].

[Io mHeHuro xe A.l'ypoBa, K aJIMUHUCTPATUBHBIM IPABOHAPYIICHUSAM HE
MOTYT OBITb COOTHECEHBI MOOOU, MOTOMY KaK OOBEKTOM MPAaBOBOW OXPaHBI 3/1€Ch
BBICTYNAET KU3Hb U 3JI0POBbE YEIOBEKA [2].

Onmno3unueld Takomy MHeHHMIO BbicTynuia O.B. ApTiommHa, KoTopas
CUMTAET, YTO HEMOCPEJCTBEHHbBIM OOBEKTOM TMOOOEB BBHICTYIMAET TeJecHas
HENPUKOCHOBEHHOCTh, A JESIHUE HE BIIEUET Ja)X€ JErKOro BpeAa 310POBBIO.
[ToaTOMyY BOTIPOC O CMSITUEHUH OTBETCTBEHHOCTH 3a MTOOOM OTpaB/iaH.

Takoke cBoro nmo3uiuio «3a» O.B. ApTiommrHa 000CHOBBIBAET TEM, UTO JACSHUE
10 CBOEH CYTH M3HAYAJIbHO HE MPEJICTABIISIET JOCTATOUHYIO CTETIEHb OOIIIECTBEHHOM
ONACHOCTU. YTOJIOBHass OTBETCTBEHHOCTh — O3TO CaMbld CTPOTMU  BUJ
OTBETCTBEHHOCTH, HMEIOIIMNCI B apceHaie rocygapcrBa. YK P® mno cBoemy
MpEeHA3HAYCHUIO JIOJDKEH OBITh JIAKOHWYEH, a He M30bITOYeH. B cBs3u ¢ 3THM
TeJeCHasT HEMPUKOCHOBEHHOCTh MOXET OBbITh OOBEKTOM YTOJIOBHO-TIPABOBOM

OXpaHbl TOJBKO B OCOOBIX CcllydyasX — Halpumep, MPU HAJUYUU TPU3HAKOB,

yka3aHHbIX B ¢T.116 YK P®, u ipu noBropHocTH — cornacHo cT. 116.1 YK PO [1].

B cBow ke ouepenb, Xouercs cKazaTh, 4TO Mbl, corjamasicb ¢ B.C.
KomuccapoBbiMm, cunTaem, 4TO B UBMEHEHHUSIX, BHOCUMBIX B YTOJIOBHBII 3aKOH, HE
YUYUTHIBAIOTCSI HPABCTBEHHO-TICUXOJIOTMUYECKUE XapaKTepucTuku. Kak u3BecTHo u3

IMPAaKTHUKH, XCPTBbI JOMAITHCTO HACHUIINA (B YaCTHOCTH, )KCHH_II/IHBI), 3a4aCTyrO HEC
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oOpalarTcs B COOTBETCTBYIOIIME OPraHbl 3a 3alIUTON CBOWX HAPYIIEHHBIX MpaB
10 TEM WM UHBIM npuunHaM. Ho, He cunTaer iu, 3aKOHOaTeNb, 4YTo, NpuHSIB O3
Ne 8, oH eme Oonee yMEHBIIMJ CTAaTUCTUKY OOpalleHUs TpakJIaH, CTaBIIUX
KEpTBaMU JIOMAaIlTHET0 HACWJIUS MO MPHUYUHE TOTo, YTO AAMHUHHCTPATHBHOE

HaKa3aHue NpelycMaTPUBAET MEpPbl MaTepUalbHOM OTBETCTBEHHOCTH (1ITpadbl)

160 paboTsl. U, MO CyTH, HUKTO HE MOKET T'apaHTUPOBATh, YTO MPABOHAPYILIUTENH,

OTOBIB JaHHBIC MCPBI HaKa3aHUsd, HC CTAHYT BHOBb €I'O COBCPIIATD.
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