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WNuTtennektyanbHass  COOCTBEHHOCTh —  BAXKHEHIIMH  MHCTPYMEHT
MOBBIIICHUS KOHKYPEHTOCHIOCOOHOCTH KaK  OTHEIbHBIX  OTEUECTBEHHBIX
KOMITAHW Ha BHYTPEHHEM W BHEIIHEM PBhIHKAX, TaK W TOCyJapcTBa B IEJIOM B
CUCTEME MHpPOBOM 3KOHOMHUKH. B COBpeMEHHOM MOCTHHIYCTPUAIBHOM MHpE
WHTEJUICKTYyalbHasi COOCTBEHHOCTh MPUOOPETAeT Bce OOJbINEe 3HAYCHHE U
SIBIISIETCSI BXHBIM TTOKA3aTEJIeM Pa3BUTHS BCEH DKOHOMUKH.

B Mupe pacteT mosst TOBapoOB, COAEPKAIMMX O0OBEKTHl MHTEIICKTYIbHON
cooctBeHHoctu (nmanee — MC). Yepe3 TtamoxkeHHyto rpanuny EADC
nepeMeniaeTcst Bce 0OJbIIe TOBAPOB, COAEPKAIMX 00BEKTHI MHTEIEKTYadIbHON

CO6CTB€HHOCTI/I, KOTOpasa COCTABJICT 3HAYUTCIIbHYIO 9YaCTh CTOMMOCTH TOBAPOB.
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[To HexoTopwhiM onieHkam, 80% MHUPOBOI TOPTrOBIM MPUXOAUTCS Ha TOBAPHI,

COACPIKAIMC NHTCIIICKTYaJIbHYIO COOCTBEHHOCTh. B aTHX YCIIOBUAX BO3PACTACT

pOJIb  TAMOXEHHOI'O  KOHTPOJSI ~ TOBapoB,  COJAEPXKALIUX  OOBEKTHI
UHTEIJIEKTYaJbHOW COOCTBEHHOCTH, YTO OIpPEAENseT aKTyaJIbHOCTb TEMBbI
CTaThH.

Wudpopmanmonnass ©6a3a cTaTb OCHOBaHAa Ha  MEXKIYHapOJIHBIX
HOPMATHBHBIX IPABOBbIX HCTOYHHKAX B c(hepe TaMOXEHHOro JeJa, JAHHBIX
IIEPUOINYECKHUX M3JaHUM, a TAKXKE HAyYHBIX TPYJaxX YUYEHBIX: AraMaromea0Bon
C. A,, Toxunaesoii 1. A., ITanoukunoii 0. A., Cymuna A. B., Xapnamosoii B.
H., Abpamogoii A. B.

[TpobiemMa 3alUTBl MHTEIJIEKTYyaJbHOM COOCTBEHHOCTH B HBIHEIIHEE
BpeMs UMEET KOJIOCCAIbHYIO aKTYaJbHOCTh U 3HAYMMOCTh. Ha JaHHBI MOMEHT
OIHY M3 KIIOYEBBIX poiield B 3ammre MC UrparT TaMOKEHHBIE OpPraHbl. JTO
BBI3BAHO 3HAUUTEIbHBIM YBEJIMYEHHEM OOBEMOB MEXIYHApOJIHOW TOProOBIU
KoHTpadakTHOU npoaykuuu. Mepsl 1o 3amute MC npuHUMaroTcsi B OTHOIIICHUU
TOBapOB, COACPKAIIUX CIEAYIOLUE OOBEKTHI:

00BEKTHI aBTOPCKUX MPAB;

00BEKTHI CMEKHBIX TPaB;

TOBapHbBIC 3HAKU;

3HAKU 00CITyKUBaHUS;

HaVMEHOBAHMS MECT MPOUCXOKACHUS TOBApPA.

Bce 3T 00BEKTHI, MO 3asBJICHUIO TPaBOOOJAIaTesIs, BKIIOYAIOTCS B
TaMOkeHHbIN peecTp 00bekToB UC. JI0IKHOCTHBIE JUIa TAMOXKEHHBIX OPTraHOB
BIIpaBe MPUHUMATH MEpbl MO 3ammTe npaB Ha o0bekThl MC mo coOcTBeHHOH
nnunuaruse. Jlannas nponenypa «ExOfficio» yTBepkieHa corjameHueMm Io
TOPrOBBIM  acClieKTaM  HHTeJUIeKTyalbHOM  coOctBeHHoctu  (TPUIIC).

Cornamenue, Kak OJHO M3 0a30BBIX corjameHuid BcemupHoit TOpropoi
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OpraHU3allH, SIBJIIETCS OCHOBOM IJISl CO3JaHUsl HOPMATHUBHBIX IIPABOBBIX aKTOB
CTpaH - WICHOB OpraHU3alMHA B 00JIACTH 3aIIUTHI OOBEKTOB MHTEILIEKTYaTbHOM
coOCTBEHHOCTU. TaMOXXEHHbIH KOHTPOJb B AaHHOM CorjameHuud Urpaet
HEMAJIOBAKHYIO POJIb.

[IpaBooOnamatens BmpaBe MoAaTh B EBPasHiCKYI0 SKOHOMHUYECKYIO
komuccuto (EDK) 3asBineHne o BKIIOYEHHMM OOBEKTa HWHTEIUIEKTYalbHOU
COOCTBEHHOCTH B €IUHBIM TamoxeHHbIM peectp o0bekToB MC (TPOUC).
3asBlIcHHE, TMpUJaraéMble K HEMY JOKYMEHTBI, JOTOBOP CTPaxOBaHUS
OTBETCTBEHHOCTH 3a NPUYMHEHUE MMYIIECTBEHHOTO BpEJa JINLAM B CBS3U C
MIPUOCTAHOBJIEHUEM  BBIIyCKAa TOBAapoOB, a Takke oOpa3en  ToBapa
paccmarpuBatorca EQK, n npunumaercs pemenue o BkitoueHun oobvekra MC B
TPOUC. Ceituac cpok pacCMOTPEHHUS 3asBJICHUS MPABOOOIAAATENS U IPUHATHS
pemieHust 0 BHeceHHH oObekTa MC B TaMOMKEHHBI peecTp COCTaBIISAET OJUH
Mmecsil. [Tnata 3a Bmouenune 06bexktoB UC B TPOUC He B3uMaeTcs.

Cpox 3amuThl NpaB Ha OOBEKTHl MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH
TaMOXCHHBIMM OpraHaMH yCTaHaBJIMBAeTCA MpU BKIOUYeHUH o0bekToB MC B
TPOUC ¢ ydgerom cpoka, yKazaHHOT'O IIpaBooOJiaaTesieM B 3asBJICHHUH, a TaKKe
CPOKOB JIEUCTBHSI JIOKYMEHTOB, NPHWJIAraéMbIX K 3asBJICHUIO, HO HE MOXKET
COCTaBJIATH OoJiee 2 JIET CO JIHS BKIIIOUEHUS B TAKOW peecTp. ITOT CPOK MOKET
OBITh MPO/AJIEH HEOTPAHUUEHHOE KOJIMYECTBO Pa3, HO KAXKIbIM pa3 He Oosee yem

Ha 2 roga. TPOUC sBnsgercs omHMM M3 TJABHBIX METOJO0B B OOpbOe C

KOHTpahaKTHOU MPOTYKITHEH.

Kontpons Han obOecriedeHMEM  3allUThl  MpPaB  MHTEIUIEKTYalbHOU
COOCTBEHHOCTHU B TaAMOKEHHBIX opranax Pd Benercs mo Tpem HampaBJICHUSM:
1) BeIsIBIIEHHE U KOHTPOJIb 00bekTOB VIC npu epeMeliieHn ToBapoB uepes

TaMOYKEHHYIO TPaHHUILY;
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2) BbIsIBIIEHHE U KOHTPOJb 00bekTOB MC B X01€ NeKIIapupOBaHusi TOBApOB
C IOAa4YeU TaMOKEHHOM JIEKIapalyy Ha TOBAPHI;

3) BHYTpEHHUI1 PHIHOK.

B cdepe oxpaHbl HHTEIIEKTyaIbHOW COOCTBEHHOCTH Ha MEXIYHAPOJIHOM
YPOBHE CYIIECTBYET JBA OCHOBHBIX HMHCTUTyTa — BcemupHas opranuzanus
uHTeUIeKTyanpHol  cobctBeHHocTH (BOUC) wu  BceemupHas  ToproBas
opranuzamus (BTO), a Taxkxke uUenblid psAJ PpPETMOHAIBHBIX OpTraHHU3aLUMH,
KpyIHeiiei n3 kotopsix asisercsa EC.

HannonanbHoe 3akoHopaTenbctBo P® B obnactu  oxpanel  UC
ocHoBbIBaeTcs Ha yactu IV I'paxpanckoro komekca P® cr. 1229 u 1250, B
KOTOPBIX OIMMCAHO IIPABO HA PE3YJIbTAT UHTEIUIEKTYIbHOU AEATEIIbHOCTU UJIU Ha
cpeAcTBO HHIuUBUAYyaIn3auu. OCOOCHHOCTH K€ COBEPILICHHUS TaMOXXEHHBIX
omepalMid B OTHOLIEHMH TOBapoB, coxepxkammx OWC, npomnucansl B
TamoxennoM kozaekce EBpasuiickoro skonommueckoro corsa (TK EADC) B
riase 52.

OpHoii U3 BaxkHEHIHMX (DYHKIMI TamMOKeHHbIX opraHoB P® sBisercs
oOecrieueHne B Mpejenax CBOEW KOMIETCHIIMHM 3allUThl MPaB HAa OOBEKTHI
MHTEJUIEKTyallbHOM coOcTBeHHOCTH (. 1 cr. 12 @depepanbHOro 3akoHa OT
27.11.2010 Ne 311-®3 «O TaMOXX€HHOM peryiupoBanuu B Poccuiickoi
denepanuny).

OcHoBHOM 3amadert BrioueHus: ToBapoB B TPOUC  sBisercs
MPENYIPEKICHUE MPOTUBOIIPABHBIX JEUCTBUN ITPU MEPECCUCHUN TOBAPOB UEPE3
rpanuny Poccuun, ¢ mocnenyronmMm  MH(DOPMUPOBAHHEM MPaBOOOIAATENSA
(npencraBurens) o nanHoM (pakre. Brimouas cBoro ToproByro mapky B TPOUC,
npaBoo0Jajaresb MOJy4aeT MPaBO Ha 3alIUTy CBOUX HWHTEPECOB U MOXKET

Tpe6OBaTB IMPHUOCTAHOBJICHHA BBIITYCKAa TOBApOB, 06J1a)1a}onmx IIpU3HaAKaMH

KOHTpaaKTHBIX TOBAapOB. BBIMyCK TOBApOB NPUOCTAHABIMBAETCS HA CEMb
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pabouux nHel. TaMOXKeHHBIA OpraH BIpaBe MPOJJIUTH YKa3aHHBIA CPOK, HO HE

6onee uyem Ha 10 paboumx pAHEN, ecinu mpaBooONafaTeNs HANpPaBUI B

TaMO>KEHHBIA OpraH oOpalleHne B MUCbMEHHOU opMe 0 TakoM mpojuieHnu. Ha
Havasio 2018 roga B TPOUC 3apeructpuposano 6osee 4000 ToBapHBIX 3HAKOB
(uto B 3 paza Oonsbiie, uem B 2010 roay).

TamorxeHHbIe OpraHbl B HACTOSIIIEE BPEMsI pacIoyiaratoT JOCTYIIOM K Oa3e
denepanbHOM  COyKObl MO HMHTEUICKTyalbHOM  coOOCTBeHHOCTH Poccum
(PocnatenT), kotopyto PocmaTeHT npeacTaBisieT Ha JIOTOBOPHOM OCHOBE.
Pocnarent ¢opmupyer u Beger ['ocyaapcTBEHHBIN peecTp TOBAPHBIX 3HAKOB,
3HAKOB OOCITY’KHBaHUS 1 HAUMEHOBAHUN MECT IIPOUCXOKIEHUS TOBApOB PD.

JIOJDKHOCTHBIM  JIMLIaM TaMOKEHHBIX OpPraHOB BHM3yaJIbHO OTJIMYHTH
KOHTpa(aKTHYIO MPOAYKIHIO OT OpUTMHANIa KpaiiHe cioxHo. CoriacHo cT. 389
TK EADC n0KHOCTHOE JIMIO TaMOYKEHHOTO OpraHa MMEET IPaBO NPUHATH B
NUCBMEHHOW (opMe pellleHHe O Ha3HAYeHHM TaMOXEHHOW SKCIEepTHU3bl, B
KOTOPOM YKa3bIBAKOTCSI OCHOBAHMS IJIs1 €€ TIPOBE/ICHUS.

Cornacuo cratbe 1515 'K P® ToBapb! npusHatoTcsi KOHTpaQaKkTHEIMU B
Clly4ae, KOT/la Ha TOBAphl, STUKETKH, YIAKOBKH TOBAPOB HE3AKOHHO Pa3MEILEHbI
TOBApHBIN 3HAK UM CXOAHOE C HUM JI0 CTETIEHH CMEILIEHUsI 0003HAYECHHUE.

O003HaYeHNe CUUTACTCS TOKIECTBEHHBIM C IPYTMM 0003HAUEHUEM, €CIIH
OHO COBITIAJAET C HUM BO BceX AeMeHTax. B Tabnuiie 1 nmpeacraBieHsl npuMepbl
CpaBHEHMS 3apErMCTPUPOBAHHOTO TOBapHOro 3Haka «Amumac Al'» («Adidas
AG») Ne 426376 u Ne 836756 ¢ «KOHKYpHPYIOITUM» 0003HAYEHHEM Ha TOBape,
BBIIIYCK KOTOPOTO ObUI MPUOCTAHOBIIEH TaMOKEHHbIM opraHoM. 1o ctatuctrke
TaMOKEHHBIX opraHoB Poccum, Hanboplee KOJIMYECTBO MOAIEIOK BBISABIISETCS
B OTHOIIEHUM WIPYHIEK, OJEXKAbl M OOYBHBIX TOBAapOB (IIPUMEP KOTOPBIX

npejcTaBiieH B Tabnuie 1).
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Tabmura 1

CpaBHenue ToBapHoro 3Haka Ne 426376 u Ne 836756 ¢
KOHKYPHUPYIOIIUMH 0003HAYCHUSIMHU

TosapHbIi 3HaK Kouxypupyromee obosnayenne | PesyawTtar

()(’wlucc BIICHATICHHMEC NIPHM CPABHCHHM

Cxoacrso

Tpi napanieas LIS NOIOCH OAHHAKOBLIC MO INHPHHE, PABHOYAANCHHLIC APYT OT ApyTa,
HAKJAOHCHHLC B oany cropony. [Nonock ¢ posnuivg xpasvu. Cobmoaenu nponopiun,
dopmm dnementon. OGosmaucuns o0pasyioT KOHTPACTHOC COMECTAHMHE C OCHOBHIIM Cxoacrso
uscToM Bepxa. ToBapHmii 3HAK 3aperMcCTPHPOBaN B HCPHO-6EI0M  HCHOAHCHMM.
KonTpacTHOE COueTAHHE SBARCTCH 3HAYHMLIM CXOACTBOM.

B pacnonomeHni noJjioc, 8 TOBAPHOM IHAKS NOJIOCH PAcNoNOXeHB OT Hanbao9HHKa 10
NOJAOUIBLL, B KOHKYPHUPYIOMICM O0003HAYMCHMM TT0JIOCK CMCUICHE! K NATOYMHOM HacTi u
HIMCHCH HAKAOH [10J10C B CTOPOHY NATOUMHON vacTi. Orauuus ne sansior na obmee

Ormane

BICUATICHHS OT BOCHPHATHE O003HAYCHMSE, HE MCHEIOT €10 CMbLICIA
HsobOpaxenns abOcrpaxTtamie. CHMMETpHS CpPaBHHBacMLIX OOO3Ha4YEeHHI OJHOTO
Xapaxrepa.

Tomxaecrso

Cxpuriie obosnasenns na oOpasuax

- .
——— ;h_“l
A

~_ s i

Cxoacrso

: £
B coctas m3o6pake s BX0MT HI0OPAKCHHC TPIWIHCTHHKSR, KOTOPMIt NCPECEKMOT TPH
FOPHIOHTAILHLIC  [IONIOCK;  PACHIONOKCHHC  VICMCHTOBR  BIauMnoc;  cobmoacnn
HPOTNOPLI B OGMCM BHAC, PHCYHKH HI00PAKAIOT PACTHTCALHLIC MICMCHTH ~ ANCTLA
H FCOMCTPHYCCKNC DHIyPRE — N10JI0CHL.

Hlupuna nosoc, B TOBapHOM 3HAKS OJAHHAKOBOH MIMPHHLIL, B KOHKYPHPYIOLISM
oGonavennn ~ patnan. Oraans HEIHAMHTCALHLIC, B TOM YHC/IC # TOHE, He miMensioT | Ormmne
BOCHIPHATHR OGO THAMCHNA, HE MCHAIOT €O CMLICHA

PHCYHKH HI00PRKAIOT PACTHTCALHEIC WICMCHTL ~ JHCTLA H NCOMETPHUCCKHE Gurypu

1noa0ckl. rpaduueckoe HIOOPAKCHHE H €10 XAPAKTEP MACHTHYHB

Cxoacrso

Toxaecrso

BonblIMHCTBO  3KCIEPTM3 B MHTEpPECax TaMOXKEHHBIX  OpPraHOB
MPOBOJIMJIOCH 1O  BBIHECEHUIO  ONpelnesieHus 00  aJIMUHHCTPATUBHOM
npasoHapymenuy, 310 B 2016 . — 1818, a B 2017 1. — 2155, KonuuectBo xe
DKCIEPTU3 HA CTAaIWM TAaMOXXEHHOro KOHTpoJjsi B 2016 romy mpoBOIMIIOCH B
00JIBIIEM KOJIMYECTBE, 0 cpaBHeHHIO ¢ 2017 1. — 3541 1 2032, COOTBETCTBEHHO?.

KitoueBbiM (hakTOpOM, OIpenessionM MOPSI0OK M 3alluTy TOBapoOB,
coaepxamux OUC, ssasercs TPOUC. bonpmuM mitocoM B 3aiiUuTe 00bEKTOB

ncC ABJISIETCS HEIPEPHIBHOE TECHOE COTPYIHUYECTBO MEXIY

! Odunmansheiii caiit ®eepanbHOi TaMoxkeHHOH ciryk6b1 Poccuu. URL:http://www.customs.ru/
2 Tam xe
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IMPaBOOXPAaHUTCIbHBIMHA u TaMO>XCHHBIMHU OopraHaMu rocyaapcCTsB,

3aMHTEPECOBAHHBIX B CHIDKEHUU NTOTOKA KOHTpa(haKTHON MPOAYKIIHH.

B Hacrosimiee Bpemsi mpoOiemMoil  SBISIETCST HEaKTUBHOE y4dacThe
npaBooOasareneil npyu NPUMEHEHUH MEp TAMOXKEHHBIMU OpPTaHAMH 10 3aIUTe
[paB HHTEJUIEKTyaJIbHOM CcOOCTBEHHOCTH. Ha MOMEHT NpHOCTaHOBJIEHUS
BBIIIyCKa TOBapa, COJIEPKAIller0 MPHU3HAKK KOHTpadakTa, TaMO>KEHHBINM OpraH
u3BenaeT o0 3ToM mpaBooOsagatens. JanpHelnue AEHCTBUS TaMOXEHHOTO
Oprasa 3aBHCAT OT ero oTBeTa. LlenecooOpa3no npennoxuts BHOcUTH B TPOUC,
IIpU perucTpany TOBapHOro 3HaKa, Oojee MOoApoOHYI0 MH(OpPMALHIO O MecTe
HAaHECEHUS TOBAPHOI'O 3HAKA M O TOBAPHBIX XaPAKTEPUCTUKAX.

Taxum o0pa3om, cucTeMa TaMOKEHHOTO KOHTPOJISl TOBAPOB, COAECPKAIINUX
00bexThl MC, chopmupoBana u (yHKIuoHUpYeT. IMEIOTCS MOJIOKUTEIbHBIE
pe3yabTaThl B pab0oTe TAMOKEHHBIX OPTaHOB B JaHHOM obOnactu. [TpoBens ananus
paboThl TaMOXEHHBIX OPTaHOB, MOKHO YBUJETh CTPEMJICHHWE K JaJbHEHUITUM
JOTIOJTHEHUSIM Y U3BMEHEHUSIM IaHHOM CUCTEMBI JIJIs1 TOCTHKEHUS 00JIee KPYTTHBIX
1 BaXXHBIX PE3YJbTATOB B KAUECTBEHHBIX U KOJUYECTBEHHBIX XapaKTEPUCTHUKAX
paboter ®TC Poccuu B 11eIOM M CHCTEMBI TaMOKEHHOTO KOHTPOJISI TOBAapOB,
colepkKalmx OOBEKTbl MHTEJUIEKTyaIbHOW COOCTBEHHOCTH, B YaCTHOCTH.
[TonoxuTtenbHbIC PE3yNbTaThl PAOOTHI TAMOXKEHHBIX OPTaHOB B 00JIACTH 3aIIUTHI
NC 1nonoXHTENbHO TMOBIMSIOT HAa 3JKOHOMUKY P®, a Ttakxke cocraBsT

IIPUBJIEKATEIbHBIA 00pa3 Halllel CTPaHbl B MEKIYHAPOJHOM COOOIIECTBE.
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