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Kak n3BecTHO, MPeCTyIIEHHEM MOXKET CUUTATHCS TOJIBKO TAKOE IIOBEICHUE
YeJI0BEKa, KOTOPOE MPUINHSET BPET IPYTHUM JIFOISIM TEM, UTO MOCATACT Ha KaKoe-
60 ux 6y1aro uiaM 61aro ooIIee, pa3pymiaeT, MOBPEXKIAET UIIA CTABUT 3TO 0J1aro

B OIMACHOE MOJIOKEHUE, WM K€ COCTOMT B HECOBEPILICHUU JJIs APYTUX JHOJEH

IECTBUIA, COBEPIIATEL KOTOPBIE IMYHOCTH 00s3aHa B OOIIMX UHTEpEcax™.

OOBeKT mpecTymieHud B cdepe HE3aKOHHOTO 000poTa HApKOTHKOB
CIIOXKHBIH, a TIPaBUJILHOE €0 YCTAaHOBJICHHE SIBJISCTCS OJTHUM W3 HEIMPEMCHHBIX
YCJIOBUM TIPABWIBHOW KBaNu(pUKAIMU TpecTymHoro jaesHus. OO0bexkraMu

IPECTYIUIEHUH B c(epe HE3aKOHHOT0 000pOTa HAPKOTUKOB BBICTYIIAET 3/I0POBbE

3aiine C. TIpoTnBoIeiicTBIE HE3aKOHHOMY 000POTY HAPKOTHKOB//3akoHHOCTE. 2007. Ne 12. C.11.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupetenbctso o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

HaCCJICHU:I, YCTaHOBﬂeHHLIﬁ IMOPAO0K 060p0Ta HapKOTHYCCKHUX CPCACTB H

IICUXOTPOITHBIX BCIICCTB, O6H.ICCTB€HHBII71 IOPAIOK, O6HIGCTB6HH351

0e30MacHOCTh.

[lo MHeHHMIO OOJBIIMHCTBA COBPEMEHHBIX IIPABOBEAOB, POJOBBIM
00BEKTOM HCCIIETyEMBIX MPECTYIICHUHN SIBJISTFOTCS OTHOIICHUS,
CKJajbpIBaroluecs: B cdepe 0O0IIecTBEHHOM 0e30MmacHOCTH U OOIIECTBEHHOI'O
MOPsIIKa, @ BUJIOBBIM OOBEKTOM BBICTYIIAIOT OTHOIICHUS IO OXPAHE 3J0POBBS
HaceJieHus B chepe HE3aKOHHOTO0 000pOTa HAPKOTUYECKUX CPEJICTB.

HemnocpenctBeHHbli 00BEKT TaK)K€ MMEET CBOE JCIICHHE HAa OCHOBHOMU
(oOmecTBEHHOE OTHOIIEHUE, KOTOPOE OXPAHSACTCS KOHKPETHOW HOPMOH W Ha
NPUYMHEHHE Bpela KOTOPOMY  HAMpaBIIEHO  KOHKPETHOE  JIEHCTBHUE),
JOTIOJTHUTENBHBINA (KOHKPETHOE OOIIECTBEHHOE OTHOIICHUE, MPUINHEHNE BpeIa
KOTOPOMY SIBIIICTCS OOS3aTEIHbHBIM YCIOBHEM YTOJOBHOW OTBETCTBEHHOCTH) M
dakyIbTaTUBHBIN  (KOHKPETHOE  OOINECTBEHHOE  OTHOIICHHE, KOTOPOMY
MIPUYHHSICTCS BPENI B pe3yiIbTaTe COBEPIIECHUS KOHKPETHOTO MPECTYIIICHUS).

@dakynbTaTUBHBIM  HEMOCPEJACTBEHHBIM  OOBEKTOM  HCCIEIYyEMBIX
MPECTYIJICHUA  MOXKET  BBICTYNaTh  3J0POBbE€  KOHKPETHOW  JIMYHOCTH,
yHnoTpeOJistonied HaApKOTUYECKUE CpEeACTBA, OTHOIICHUS COOCTBEHHOCTH,
cBoOoa u T.1. [lon 310poBEEM MHAMBHUAA B JAHHOM CiIy4ae CleAyeT MOHUMATh
OXpaHseMbIe YTOJOBHBIM 3aKOHOM 00IIIeCTBEHHBIE OTHONICHUS,
obecrnieynBaIIMe HOPMajdbHOE (PU3MYECKOE M TICUXWYECKOE COCTOSIHUE W

(1)YHKI_II/IOHI/IpOBaHI/Ie OopraHiui3ma OTACJIbHOI'O MHAWBH/IA.

Tonkos B.E.OcoGeHHOCTH omnpeeseHus 00beKTa 1 IpeaAMeTa OCATaTeIbCTBA MPU KBAMH(QHKAIMH

MpecTyIUIeHUH B chepe HE3aKOHHOTO 000pOTa HAPKOTUKOB//3aKOHOIATEIHCTBO B dKOHOMHKA. 2006. Ne 9. C.12.
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D.I'. "'acaHOBBIM MPEJTIOKEHO JIeTIeHE 00BEKTOB MPECTYIUICHUN B cepe

HE3aKOHHOTO 000pOTa HAPKOTHKOB Ha OOIIMH, POJJOBON M HEMOCPEACTBEHHBII HE

B paMKax OOIlel CUCTEMbI MPECTYIICHUH, a MPUMEHUTENBHO K KOHKPETHOM
riaBe YK P®. PonoBoii 00bEeKT MpecTyIieHud, NpeayCMOTPEHHBIX TJIaBOM 25
YronoBHOro kogekca P®, mo ero MHEHHIO, BKIIFOYAET ABE IPYIIIBI Pa3HOPOAHBIX
OTHOIIEHUH, OOecCneuYnBarOUX 3/0pOBbE HACEJIEHHUS U  OOIIECTBEHHYIO
HpPaBCTBEHHOCTb.  (ClieoBaTeNibHO, OOBEKTOM TPECTyIUieHuH B  cdepe
HE3aKOHHOTO 000pOTa MMEHHO HApKOTUYECKUX CPENCTB SIBISETCS 310pOBbE
HaceJeHUs .

Mopnenupysa ero TOYKYy 3peHUsi B IJIOCKOCTH HE3aKOHHOTIo 00opoTa
HapKOTUYECKUX CPEJICTB BHYTPH YKa3aHHOM IPyMIIbl, MOKHO OIIPEIEIUTh OOLIHI
00BEKT KaK 4acTh OOIECTBEHHBIX OTHOIIICHNUH, 00ECIIEUMBAIOIIMX 0€30IMaCHOCTh
3I0pOBbSl HACEJIEHHWS OT HE3aKOHHOTO0, HEMEIUIMHCKOIO HEraTUBHOTO
BO3JICHCTBHSI HAPKOTUYECKHUX CPEJICTB.

Takum 00pa3om, Bce UCCIEIyeMbIe MPECTYIIEHHUs B cepe HE3aKOHHOTO
000pOTa HAPKOTHUECKHUX CPEJCTB MO OOBEKTAM IMPECTYMHOrO MOCATaTeNbCTBA
MO>KHO KJ1accu(pUIUpoBaTh, pa3AeiuB UX Ha CIEAYIOIINE TPYIIIIbI.

B nepByto rpynmy BXOAST NPECTYIUIEHUS, TPEAYCMOTPEHHBbIE 4. | 1 2 CT.
228, 4. 1 cr.228.1, 4. 1 1 2 (mpu kBanuUKAIINN COJASTHHOTO KaK COBEPIIIEHHOTO
U3 KOPBICTHBIX NOOyxaeHuit) cr. 228.2, u. 1 u 2 ct. 231 YK PO, o6bekTOM
MPECTYMHOTO MOCATATEIbCTBA KOTOPBIX BBICTYNAET OE€30MaCHOCTh 310POBbS
HAaCEeJIEHUsI OT HETaTUBHOTO BO3JEHCTBUS HAPKOTUYECKUX CPENCTB, KOTOpasi, KaK
MBI OTMETHJIM paHee, ABJIIETCs O0IUM OOBEKTOM ISl BCEX paccMaTpHUBAEMBbIX

IIPECTYIUICHUN.

Tacanos D.I". Bopb0a ¢ HAPKOTUYECKON MPECTYMHOCTHIO: MEXIYHAPOIHBIN ¥ CPABHUTENILHO-IIPABOBOU
acnextsl. M., 2000. C. 115 -119.
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Uto kacaercs 4. 1 cr. 228.2 YK P®, T0 cinenyer cornacutrbcsa ¢ M.JL
[IpoxopoBo#i, 4YTO  "HOMOMHUTEIBHBIM  HEMOCPEACTBEHHBIM  OOBEKTOM
MPECTYIUICHUSI BBICTYNAIOT OOIIECTBEHHBIC OTHOIICHHMS, CKJIaJbIBAIOIIUECS B
chepe obecrnieueHUsT HOPMAJIBHOTO (DYHKIIMOHUPOBAaHMS (apMalieBTHUECKUX,
Je4eOHbIX,  HAYYHO-UCCJIEAOBATEILCKMX M  HMHBIX  TOCY/IapCTBEHHBIX,
MYHHUIUIIAIBHBIX, @ B OTAEIBHBIX, MPEIYCMOTPEHHBIX 3aKOHOM CJydasx,
MPUHAJJICKANTUX K UHBIM (DOpMaM COOCTBEHHOCTH MIPEANPUSATUN U YUPEKICHUMH,

HCKIIOYAaromuec BbIXOJ B HeJIeTaJIbHbIN O60pOT HAPKOTHYCCKHUX CPCACTB H

HaXOAIIMECS MO/ CIIENUAIBHBIM KOHTposieM",

Bo BTOpyto rpymnmy BXOIAT NPECTyHHBIE AESHUS, KOTOPbIE MOMHMO
00BEKTa MOCATATENbCTBA, XapaKTEPU3YIOLIETO MEPBYIO IPYIITY, UMEIOT €Il U
P JONOJIHUTENBHBIX  O0BEKTOB. Tak, COBEpIICHHE MPECTYIICHUMH,
npenycMoTpeHHbix 1. "B" 4. 2, m. "B" 4. 3 ct. 228.1, . "B" u. 2 c1. 230 YK PO,
IIOCATAET, B TOM 4YHCIIE, Ha IPOLIECC HOPMAJIBHOIO Pa3BUTHS U BOCHUTAHUS
HECOBEPIICHHOJETHUX  TIpaXXJaH. 3aKOHOJATEJIbHOE  PErJaMEHTHUPOBAHUE
MOBBILICHHONW OOIIECTBEHHOM OMAaCHOCTU M, COOTBETCTBEHHO, OTBETCTBEHHOCTHU
3a COBEpILEHUE NPECTYIJIEHU B cdepe HE3aKOHHOTO 000pOoTa HAPKOTHKOB B
OTHOLIEHUU HECOBEPIUEHHOJIETHUX SIBJISIETCS CErOJHSI BECbMa aKTyaJbHbIM, TaK
KAK C KaKJIbIM F'0JIOM YBEJIMYMBAETCS YUCIIO HECOBEPLIEHHOJIETHUX HAPKOMAHOB.

[Ipn coBepuieHHH TpecTyIVIeHHWd B cdepe HE3aKOHHOTo 000poTa
HAapKOTHYECKUX CPEACTB C HUCIOJIb30BAHUEM CIIY>)KEOHOrO MOJIOKEHHUS, B TOM
YKCJIe TPU HE3aKOHHOM BbIJau€ PELENTA Ha OJIy4eHHE HAPKOTUUECKUX CPELCTB,
a TaKXe JINLAMH, B 00sI3aHHOCTH KOTOPBIX BXOJUT COOJII0/IEHHE TTPaBUil 000poTa

HapKOTHYeCKuX cpencts (m. "6" u. 3 cr. 228.1, ct. 228.2, m. "B" 4. 2 cT. 229, cT.

*“ITpoxoposa M.JI. Hapkotnsm: COnMaibHO-MCHXONOTHYECKHE, KPUMHHOIOTHUECKHE, YTOJIOBHO-MPABOBBIE

acnekTsl: Jl1ic. Ha COUCKaHUE yu4eHOH cTeneHu JoKTopa opua. Hayk. Capatos, 2001. C. 293.
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233), [ONOJIHUTEIHHBIM OOBEKTOM TOCSTATENbCTBA  BBICTYMACT  TaKkKe
HOpMajbHOE  (PYHKIMOHHUPOBAHHME OpPraHOB TOCYJAapCTBEHHOH  BJACTH,
OpraHU3alUN, YUPEKICHHM, TOCKOJIBKY IPECTYIMHUK MOJIPHIBAET UX ABTOPUTET.

Jlanee MOXHO BBIIEIUTH TPYIINY MNPECTYIUICHHUU, TJI€ TOMOJIHUTEIbHBIM
O00BEKTOM SIBIIIETCA 3/I0POBbE HACENEHUsS, KOTOPOE CTAaBUTCS MOJ yIrpo3y He
TOJIbKO HEMOCPEICTBEHHO OT BJIMUSHUS HAPKOTUYECKUX CPEACTB, HO U KOTOPOMY
HAHOCUTCSI BPEJ HEMOCPEJICTBEHHO B MOMEHT BBINIOJIHEHUS OOBEKTUBHOU
CTOPOHBI MOCATATENILCTBA TNOO MOCJIE COBEPIICHHUS MpecTymieHus. Cpeu Takux
MPECTYIHBIX IESTHUN MOXKHO Ha3BaTh:

1) HapyumieHue mnpaBWJ NPOU3BOJCTBA, HW3TOTOBIICHHUS, MEPEpadOTKH,
XpaHEHUs, y4eTa, OTIYCKa, peain3alnn, IPOJAKH, PaCIpeAeICHUs, IEPEBO3KH,
MEPECHUIKH, MPUOOPETEHHUS, HCTIOJIB30BAHMSI, BBO3a, BHIBO3a JIMOO YHUUTOXKEHUS
HApKOTUYECKUX CPEACTB WM TCUXOTPONHBIX BEHIECTB JIMOO BEIIECTB,
WHCTPYMEHTOB WJIA OOOpYIOBaHUS, WCHOJIB3YEMbIX IS U3TOTOBJICHUS
HapKOTUYECKUX CPECTB, HAXOSAUIUXCS MO/ CIICIIUATbHBIM KOHTPOJIEM, a TaKkKe
KYJbTUBUPOBAHUS PACTEHUH, UCIIOJIB3YEMBIX JJISI IPOU3BOACTBA HAPKOTHUECKUX
CPEICTB, NOBJIEKUIEE WX YTpaTy, €CIW 3TO JESHUE COBEPIICHO JIUIIOM, B
00s3aHHOCTH KOTOPOTO BXOAMT COOJIIOJICHHE YKa3aHHBIX MPABWI, €CIU 3TO
JesTHUE TOBJIEKJIO M0 HEOCTOPOKHOCTH NMPUUMHEHUE BPEZla 3J0POBbIO YEIOBEKA

WJIM UHbBIE TSDKKHE nociaeacTBus (4. 2 cr. 228.2 YK PO);

2) xuumieH”e JIMOO  BBIMOTATENbCTBO  HAPKOTUYECKUX  CPEJICTB,

COBEPIIICHHOE ¢ MPUMEHEHUEM HACUJIMSI, HE ONTACHOTO JJIsl )KU3HU WJIM 3]I0POBbS,
HaCWJIMSI, OMACHOTO JIJIsl JKU3HU WJIM 37I0POBBS, JTUOO C yrpo30iM NMPUMEHEHHS
takoro Hacwiausa (m. "r" 4. 2, m. "B" 4. 3 ct. 229 YK P®). Eme oaHum
JOTIOJIHUTENIbHBIM OOBEKTOM B JIaHHOM CJIy4a€ BBICTYIMAIOT OTHOIICHUS

COOCTBEHHOCTH (IOCYIapCTBEHHOM, YACTHOM U T.1I.);
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3) ckJIOHEHHE K MOTPeOICHUI0 HAPKOTUYECKUX CPEICTB, COBEPILIEHHOE C
MIPUMEHEHUEM HACUJIUS WIH ¢ yrpo3oi ero npumenenus (. "r" 4. 2 cr. 230 YK
P®);

4) TO K€ JesHHe, OBJIEKIIEee 0 HEOCTOPOKHOCTH CMEPTH MTOTEPIIEBILIETO
WJIM UHBIC TsDKKHKE mocieacTsus (4. 3 cr. 230 YK PO).

[Ton mpeaMeToM MpECTYIUIEHUSI B TEOPUU YTOJIOBHOTO MPaBa MOHUMAETCS
MarepualibHasi Bellb OOBEKTUBHO CYIIECTBYIOIIETO MaTEpUAILHOIO MHUpA, B
CBSI3U WJIY 110 TOBOAY KOTOPOI COBEPIIAETCS MPECTYIJIEHUE.

XapakTepHOil 4epTol MpecTyiieHuid B cdepe HE3aKOHHOTO 000poTa
HapKoTH4eckux cpeAactB (cr. 228 - 233 VK PO®) sgBusgercs Haiudue
crenu@uUecKkoro mpeaMera IMOCsAraTesibcTBa - COOCTBEHHO HAPKOTUYECKUX
CpPEACTB, KOTOpPbIE C TOYKM 3pEHUS UX 3HAUYCHHUS Ui KBalu(UKalMu
MPECTyIUICHUH  XapakTepu3yrorcss  ¢usmyeckumMu  (MEIULIMHCKUMHU) U
opuaudecKuMu pusHakamu. C 0JTHOM CTOPOHBI, ITO UX CTIOCOOHOCTH OKA3bIBATh
BJIUSIHUE HA COCTOSTHUE Y€JIOBEKA, a C APYrou - akT BKIHOYEHUS KOHKPETHOIO
HapKOTHYECKOTO cpeAcTBa B [lepeueHb HAPKOTUYECKUX CPEICTB, ICUXOTPOIMHBIX

BEIIECTB U UX ITPEKYPCOPOB.

B cootBerctBuu ¢ ®enepanpHpiM 3akoHOM OT 08 sHBaps 1998 r. "O

HApKOTHYECKUX CPEICTBaX M MCUXOTPOMHbIX BemecTBax" (pex. Ot 29.12.2017
T.) TOJ HAPKOTHYECKUMHU CPEACTBAMU TIOHUMAIOTCSl BEIIECTBA CHHTETUYCCKOTO
WM €CTECTBEHHOTO IPOWMCXOXKICHHSI, TperapaThl, BKItoueHHbIe B [lepeucHb
HApKOTHYECKUX CPEACTB, TICUXOTPOIHBIX BEIIECTB U WX MPEKYPCOPOB,
MOUICKAIKUX KOHTpoJiro B Poccuiickon @Penepauuu, B COOTBETCTBUHU C

3aKOHOIATENBCTBOM Poccuiickon @enepanunu, MEKIYHAPOIHBIMU JOTOBOPAMU
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Poccuiickon ®enepanuu, B ToM 4nciie EQUHON KOHBEHIIMEW O HAPKOTHYECKHUX

cpeacrtax 1961 r.°

Nnentudukaims KOHKPETHOTO HAPKOTUYECKOTO CPEJCTBAa - BaXHBIM
MOMEHT MpH KBaJIU(pUKAIMK TPECTYIJIEHUH B cepe HE3aKOHHOTO 000poTa
HapKOTUKOB, a ONpEIEJIEHUEe HApKOTHYECKOrO CPEACTBA B 3aKOHE SIBISIETCS
dbopManbHO-IOpUANYECKUM. B CBsI3u ¢ 3TUM TpU  pacciefoBaHUU |
pPacCMOTPEHUM JAHHOW KATErOpuu Jesl 00s3aTeNIbHBIM YCIOBUEM SIBJISIETCS
HaJU4Ke 3aKII0UYCHUsT OMOJIOTMYECKOM UITH XUMUUYECKOU CyZICOHBIX DKCIIEPTH3.

[Ipn kBanuduKaMU MOPECTYIUICHUH HEOOXOJMMO TMOMHUTh, YTO
3aKJIFOUCHHUE AKCTIIEPTU3bI HEJb3s1 3aMEHUTh HUYEM, B TOM YKCJIE U TTOKa3aHUSIMHU
OOBHHSIEMOTO O TOM, YTO €My U3BECTEH XapaKTep COOTBETCTBYIOIIETO
HapKOTUYECKOT0 BEUIECTBA.

Takum 00pa3om, eciii OTCYTCTBYET MPEIMET - HAPKOTHUYECKOE CPEICTBO,
oOnagaroniee OMNPECICHHBIMA XapaKTEPUCTHKAMU, OTCYTCTBYET M COCTaB

MIPECTYTUICHUS.

CnHcoK MCIO/Ib30BAHHOM JIMTEPATYPHI:

1. ®enepanbubiii 3akoH or 08.01.1998r. Ne 3-®3 ( pen. or 29.12.2017r. ) «O
HAapKOTUYECKUX cpeAcTBaXx U mncuxorponHbix BemiectBax»//CIIC «KoHcynbTaHT
TUTIOCY.

ZaitnieB C. [IpoTuBoaeiicTBHE HE3aKOHHOMY 000POTY HapKOTHUKOB//3aKOHHOCTH. 2007.
Ne 12.
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