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THEORY AND HISTORY OF THE STATE AND RIGHTS IN THE
SYSTEM OF FORMATION OF LEGAL IDEOLOGY

Abstract: In this article, theoretical aspects of the legal ideology of the state

from the point of view of the theory of state and law, historical and social and

political-legal assessments are considered. The authors carried out a retrospective

theoretical and comparative analysis, identified the main elements, and made
conclusions.
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Pacnag Coserckoro Coro3a M mnepexoj TIoCylapcTBa K PHIHOYHBIM
OTHOLIEHUSIM TpeOyeT (OpMHUPOBaHUS HOBOM ITpaBoBOM naeonoruu. [lo Hamemy
MHEHUIO, TIOJI CUCTEMHBIM XapaKTepOM NPaBOBOM MAECOJIOTMU B 3TOM KOHTEKCTE
1enecooOpa3Ho  BHUJETh COBPEMEHHOE HOBOE IMOHMMaHue TipaBa. Takas
KOHIICTIIUS MPeayCcMaTprBaEeT CO3aHe HOBOTO TUIIA BOCTIPUATHUS TpaBa [26] Ha
OCHOBE YK€ HMEIOIMUXCA KIACCUUYECKUX  KOHUECMNIUW: HOPMATHUBHOMW,
€CTECTBEHHO-TIPABOBOM, COLMOJIOTUYECKON, ICTOPUYECKOM U T.1.

DOTO BO3MOXHO IIyTEM PACCMOTPEHUs IIpaBa KakK KOMIUIEKCHOTIO,
MHOTOTPAHHOTO SIBJICHHS, KOTOPOE IMOCTOSIHHO PAa3BUBAECTCA U MPEACTABIISET
co00Ii cucTeMY PJIEMEHTOB U CBsi3el Mexay HUMU [23]. Takas MoJieb BKIFOYAET
BCE€ MHOT0OOpa3ue MPOSBJICHUN JEHCTBUSA MPaBa U COOTBETCTBYET TPEOOBAHUSIM
YYEHBIX O COBPEMEHHOM OOIIECTBE U rocyaapcTBe. BocnpusTe u olieHKa npasa
KaK MHOTOACIEKTHOTO W MHOTOBApHUAHTHOTO (pEHOMEHA IMO3BOJIUT MOHSIThH €To

POJIb B ’)KU3HHU 06H.ICCTBa U JUYHOCTH.
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Bmecte ¢ TeM MBI paccMarpuBaéM HMHTErpaldi0 Kak Ipoliecc
YCTaHOBJICHHS] ONTUMAJIBHBIX CBSI3€M MEXKy OTHOCUTEIBHO CAMOCTOATEIbHBIMU
COIIMAIbHBIMU  00bekTaMu. [loATOMY HWHTETrpaTHBHBIM XapakTep KaTeropuu
IPaBOBOM MICOJIOTUH CBSI3aH C MpoleccaMu COIMKEHHS TPaBOBBIX MHCTUTYTOB,
HaIlPaBJIEHHBIX B CTOPOHY B3aMMHOIO COTpyaHHUYECTBa [6]. C MOMOMIBIO 3TOrO
JOCTUIaeTCs YCTAHOBJIEHUE ONTHMAJIBHBIX CBA3€H MEXAY OTHOCHUTEIBHO
CaMOCTOSITENIbHBIMU cOlMalibHbIMU (peHoMeHamu [19]. s Gonee riayOokoro
NOHMMAHUS YKa3aHHBIX IPOIIECCOB PACCMOTPUM B OOIIMX uepTax OOBEKT,
npeaMeT, (YHKIMM W METOJbl T€X COLHUAIbHBIX (DEHOMEHOB, KOTOpBIE, IO
HalleMy MHEHHIO, HanOoJIee MOJIHO OTPaXKaroT BIUSHUE PABOBOM UACOJOTUU Ha
OOIIIECTBEHHYIO KHU3Hb.

OnpeneneHue NPaBOBOM MIECOJOTMU KaK KaTEropUaIbHOIO 3JIEMEHTa
OOBsCHSETCSI TEM, 4YTO OHa SBJISETCSd MMEHHO KaTeropued mpaBa U
CUCTEMOOPIraHU3YIOLIEH  COCTaBJISIIOIIEHM  psAlla  NPaBOBBIX  JUCHUILINH:
¢unocoduu npasa, TEOpUU rocygapcTBa U MpaBa, UCTOPUH MOTUTHKO-TIPABOBBIX
y4eHUH, COIMaIbHON (HUII0COhUH.

Teopuro rocynapcrtsa M IIpaBa B KOHTEKCTE HAIIEr0 MCCIECI0BAaHUS
LEJIECO00pa3HO paccMaTpUBaTh KaK CHUCTEMY 3HAHUH O TOCYAapCTBEHHO-
MIPABOBBIX SIBJIICHUSAX, OUPAIOIINXCS HA TOCMOACTBYIOLIYIO B OOIIECTBE CUCTEMY
conuanpHblx OTHOIEeHUM [20]. IIpeagmeroM TeopuM TrocynapcTBa W IpaBa,
COOTBETCTBEHHO, SIBJISIETCS U3yYE€HUE OCOOCHHOCTEN BO3SHUKHOBEHHSI, PA3BUTHUSA U
M3MEHEHUS TOCYAApCTBEHHO-TTPABOBBIX SIBJICHUN.

OreuectBeHHble yueHble [4; 15; 18 u gp.] ormewaror, yTto Teopus

rocyaapcrsa " IipaBa - 3TO 0a3zoBas HOPpUANYCCKAA HayKa, KOTOpasA HU3ydacT

oOurue BOIPOCHI IPOUCXOXKICHHUS, CTaHOBJICHHS, pa3BUTHS u
(GyHKUMOHUPOBaHUS TocyaapcTBa M mpasBa. Ee mnpeamer - 310 ¢deHOMEH

CymICCTBOBAHUS IroCy1apCTBa U IIpaBa, B3IV HAa HUX C IMO3UIWHA JIPYTUX HAYK,
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rocygapctBa u npaBa. OObEKTOM 3/71€Ch BBICTYIAET BCE TO, UTO CYLIECTBYET JI0
TOro, KaKk HayKa HanpaBJsIET HAa HEro CBOE€ BHUMaHUE (OKpyKaromas
JEUCTBUTETHLHOCTH ).

CTpykTypy TEOpHMHM TOCYJAapCTBa M IIpaBa KaK HAyKH COCTaBJSIOT
COBOKYITHOCTb WJIEH, B3IJIA0B, MPEACTABICHUHN, TeOpHil 00 OOIIKX BOMpOCax
IIPOUCXOXK/ICHUS, CTAHOBJICHUS, Pa3BUTUS U (DYHKIIMOHUPOBAHUS FOCYAapCTBa U
IpaBa.

OyHKIMK TEOPUH FOCYAAPCTBA U IpaBa (oTpaxeHue 3((HEKTUBHOCTH 3TOM
HayKH JUIsl IPaBOBOTO COBEPILIEHCTBOBAHMUS OOILIECTBA) B IUIOCKOCTHU HAILIErO
HCCJIEIOBaHUS ABIISAtOTCS [2; 21; 24]:

- OHTOJIOTMYECKAas - MOMCKU OTBETOB Ha (husiocockue BOMPOCH! OBITHS
o011ecTBa, B YaCTHOCTH, POJIM B HEM IOCYAapCTBa U MPaBa;

- THOCEOJIOTMYECKAs] - BBIIBJICHHE CYIIHOCTM W NPUPOJBI TEOPUHU
roCcyJ1apcTBa U MpaBa, HAKOIUICHHUs TEOPETUUECKUX 3HAHUM 110 3TOMY BOIIPOCY;

- WJEOJOTNYEecKasl - BIIMSIHUE BBIBOJAOB M JOCTMIKEHHW ATOM HAYKH Ha
[IPAaBOCO3HAHWE, IIPABOBYK  KYyJbTYpy OTACIBHOTO HHAMBUIA H Ha
rOCYIapCTBEHHYIO UIEOJIOTHIO B LIEJIOM;

- DBPUCTUYECKAS - MOUCK BO3MOXHOCTEH HCIIOJIB30BaHUs PE3YyJIbTATOB
WCCIIEIOBAHUM 3TOM HAyKH B OTKPBITUM HOBBIX 3aKOHOMEPHOCTEHW B HEW,
MIPOUCXO0XKJICHUS, CTAHOBIICHUS, Pa3BUTUS U (YHKIMOHUPOBAHUS TrOCyAapcTBa U
IIpaBa;

- oOpa3oBaTenbHas - OTpakeHa B TOM, YTO HayKa TEOpPHM rOCyAapCTBa U

MpaBa Co37aeT TEOpeTHYEeCKyro 0a3y s mnpodeccHoHaIbHON MOATOTOBKHU

CIICOMAJIMCTOB B BHJC y‘-IC6H0ﬁ JUCHUITIINHBI,

- METOJOJIOTUYECKasl - HayKa TEOpUU TocyAapcTBa W IpaBa, Oyayyu
OCHOBOIIOJIArarOIEeH IOPUINYECKON HAYKOM, NMPOU3BOAUT CUCTEMY IIOHATUUA U

KaTEropuid, Ha OCHOBE KOTOPBIX CTPOSITCA JPYTrUe IOPUANIECKUE HAYKH.
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MeTtonbl TeOpUM TOCYIapCTBA U MpaBa Aensrcs Ha [3; 8; 29]:

- o0mme, OCHOBHBIM U3 KOTOPBIX SBISETCS MeTon (umocodckoit
JTUATCKTUKHU, BKIIOYAsl MyTH peUIeHUusT MNpoOsieM: JIOTUYECKUM, €IMHCTBA
JIOTUYECKOTO U UCTOPUYECKOTO, CHCTEMHO-CTPYKTYPHBII;

- 4YacTHble: (OpMaJIbHO-AOTMATHUECKUN (FOPUAMKO-TEXHOIOTHUECKHIA),
COLIMOJIOTUYECKHH, CTaTUCTUYECKUH, KOHKPETHO-UCTOPUYECKUN U
CPaBHUTEIBHO-TIPABOBOM;

- CIIE[MAJIbHBIE - METO/1bl, OCHOBAHHBIE HA TOCTHKEHUSIX OOLIECTBEHHBIX U
TEXHUYECKUX HayK: MaTeMaTUYecKue, KMOEpHETUYECKUE, NCUXOJIOTMYECKUe U
APp.

VYuuTpiBas yKa3aHHOE, CHUCTEMHBIM XapakTep KaTEropuud IPaBOBOMU
UJCOJIOTUM Ha CTBIKE TEOPUU TOCYJAapCTBa W IpaBa IMPOSBISETCA B TOM, UTO
MIpaBOBasi UACOJIOTUS KaK 3JIEMEHT MPABOBOM CHCTEMbI OOLIECTBA B COBPEMEHHOM
TEOpUM TOCYIapCTBa M TIpaBa JOJDKHA TMPEAOCTaBIATh (yHIAMEHTAIbHbBIC
OCHOBaHUA Jjis ee u3yueHus [5; 13]. B Hame Bpems Takue OCHOBaHHMS IOKa
OTCYTCTBYIOT, €CTh TOJIbBKO MX pa3BUTHE, (opmHupoBaHHe. ITO CO31aeT
HEOOXOJUMOCTh  TEOPETHKO-TIPAaBOBOTO  HCCJENOBAaHUS  BO3MOXKHOCTEH
CTAaHOBJICHHSI MPABOBOM HJEOJIOTMM HA TOCYJAapCTBEHHOM, OOILECTBEHHOM H
WHJIUBUAYAJIbHOM YPOBHSIX.

[IpaBoBasi MaEOJIOTHsSI KaK 3JIEMEHT IMPAaBOBOM CUCTEMbI COBPEMEHHOIO
o0IIeCTBa TECHO CBsI3aHA C TEOPHUEH roCyJIapcTBa M IMpaBa, BHIPAKAIOIIASCS B

UJICOJIOTUUECKUX  TpoIeccaX, KOTOPhIE COMPOBOXKIAIT  (HOPMUPOBAHUE

MIPABOBOI'0 TOCYIaPCTBA U IpaxkaHckoro odiectra [9; 22].

AHanmu3upysi COBPEMEHHBIE IIPABOBBIE CHUCTEMBI, Mbl HCXOJIWIU U3
MPUHIUMIIA MHOKECTBEHHOCTU CTPYKTYp MPaBOBOM CHCTEMbI OOLIECTBA, YTOObI
BBISIBUTh MHTETPATUBHBIN XapakTep MPaBOBOM HIEOJOTUHA B KOHTEKCTE TEOPHH

rocyaapcCTtBa 1 1pasna.
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PomaHO-repMaHCKUlA THUI TPABOBOM CHCTEMBI, K KOTOPOM CETOIHS
MPUHAAJICKUT HAIla CTpaHa, COOTBETCTBYET JUOEPATbHOMY BapUaHTY
HOJUTHYECKON cHcTeMbl oOImiecTBa [7]. DTo ompeaeiseT MHTErPAaTUBHOCTh U
CBSI3b MPABOBOM MCOJIOTHH M TEOPUH TOCYJapCcTBa U mmpasa [25].

[Io wamemy wMHeHUIO, 0a30BBIMH HJACSIMH TIPABOBOM HWACOJOTHU
BBICTYIIAOT UEH MOPSIKA, CIPABEAJIMBOCTH B TOCYAAPCTBE U IIPABE.

CrnenyromyM 3BE€HOM MOHUMAHUSA M3Yy4aeMOM HaMM TEMbl HUCTOPUS
MOJINTUKO-TIPABOBBIX YUCHUH - TTOJIUTUKHU, TECOPUHU TOCYJAapCTBA U MPABA, IPYTUX
FOPUJIMYECKUX JUCHUIUIMH B HMCTOPUYECKOM KOHTEKCTe. MX Teoperndeckue
OCHOBBI UCCJIEAYIOTCS U OCBEIIAIOTCSA PA3IMYHBIMU TYMaHUTAPHBIMU HayKaMH -
IOpUCIIpYyIeHIIneH, puiiocodueit, cormonorueil, moaIuToIoruen u ap.

DTa OTpacib NO3BOJISIET HAXOAUTh U AHATU3UPOBATH OTBETHI HA TTOJIUTHUKO-

IIpaBOBBIC BOIIPOCHI, CBA3AHHBIC C HCTOpHCﬁ BO3HUKHOBCHHA COOTBCTCTBYIOIIIUX

00IIIeCTBEHHBIX HHCTUTYTOB, B YacTHocTH [14; 17; 30]:

- B Kakoil cTpaHe OepeT NPOUCXOKICHUE ONPEIEIICHHAs IOJIUTUKO-
[IpaBoOBasi JOKTPUHA U KAKOBBI €€ OCHOBHBIE IIPEICTABUTEIIN;

- KaK CBs3aHbl OIPEIACICHHBIE ITOJIMTUKO-TIPABOBBIE HWHCTUTYTBHI C
KOHKPETHOM HCTOPUYECKOW OOCTAaHOBKOM, MHTEpPECaMU COLMAIbHBIX TPYIIIL,
IIPOTUBOPEUYUSAMH DIIOXU;

- Ha KaKuX MNPUHIUIAX OCHOBAaHbI MOJUTUKO-TIPaBOBbIE (DEHOMEHBI, UX
CBSI3U C TOCHOJICTBYIOIIMM MUPOBO33PEHHUEM;

-KaKue HJEH JIe)KaT B OCHOBE MOJUTHUKO-IIPABOBOIO JIOKTPUHAIBHOTO
000CHOBaHUS COIMAIBbHBIX UHCTUTYTOB, IMHAMHUKA COJEPKAHUS dTUX UIEH, UX
OCHOBHBIE IPUHLMIIBI U UCTOYHUKH;

- KAKM€ HOBAIIMU COJIEPHKAT IMOJUTUKO-TIPABOBBIE JOKTPUHBI I10 CPABHEHUIO

C IPEABITYIIMMHU TEOPUSMH F'OCYIapCTBa U NIPaBa;
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- KakKuc IIOJIMTHKO-IIPABOBLIC HACAJIBI COICPIKATCA B OIPCACIICHHBIX
JIOKTPHUHAX;

- HHTCpCCaM Kakou COHI/I&J’IBHOﬁ I'pyIIibl COOTBCTCTBYIOT OIIPCACIICHHBIC
IMOJIUTHUKO-IIPABOBBLIC NJCAJIbI,

- COACpPXKUTCA JH B OTOM JOKTPUHE OOOCHOBAHHE WM KPUTHKA
O61H€‘ICJIOB€‘ICCKI/IX HGHHOCTGﬁ N UACAJIOB, KaK 3TO BOCIIPHHHUMACTCA C TOYKH
3pCHUSI COBPEMCHHOCTH,

- KaKuM 06p2130M N HACKOJIBKO OHH BJIMAIOT Ha IIOJHUTHKO-IIPABOBYIO
IIPAKTHUKY HWJIN II&JIBHGﬁIHGC Pa3BUTHUC MMOJUTHYECKON MU HpaBOBOﬁ MBICJIN
COOMAJIBHBIX MHCTUTYTOB.

Takum oOpa3zoMm, GYHKIIMH UCTOPUU MOJIUTHUECKUX U MPABOBBIX yUECHUU
[10; 11; 16]:

- NIO3HaBaTejbHasd - IIO3HAHUE U OOBICHECHHUE Pa3INYHBIX ITOJUTHUKO-
MIPaBOBBIX JOKTPHUH,

- DBPHUCTHYECKAs] - W3YYCHHE PA3BUTHS TEOPUHA U JOKTPUH B HOBBIX
HCTOPHUYCCKHUX YCIIOBHUAX, OTKPBITHC HOBBIX TCHI[GHI_II/II\/'I, OCO6€HHOCT€I?I n
3aKOHOMEPHOCTEH TeHe3uca ToCy1apCTBEHHO-TIPABOBOM KU3HU OOIIECTRA;

- IIPOTHOCTHYCCKAA - ONpPCACIIACT yCTOfI‘IHBBIG TCHACHIMWHW B PAa3BUTHU

HN3y4aCMbIX HBHCHHfI, IMO3BOJIACT BbIABUI'dTbh HAYYHBIC T'MIIOTC3HI II0 PA3BUTHIO

rocyJapCTBEHHO-IIPABOBbIX MHCTUTYTOB B OYyyIlEM;

- BOCIIMTAaTeJIbHAas - BOCIHWTAaHWE [ATPUOTU3MA, IIPABOCO3HAHUS,
(opMuUpOBaHUs TPABOBOI'O MBILUICHHUS.

Mertonbl UCTOPUU TOJUTHUYECKUX U NPABOBBIX YUYCHUN TaKUE K€, KaKue
HCIIOJIB3YIOTCS B JPYIMX T'yMaHUTapHbIX HaykKaxX (OHHM I€pEYUCIICHBI BBIIIIE).
Bwmecte ¢ Tem, ¢ yueToMm crienuUKU UCCaeayeMbIX HaMH (DeHOMEHOB BBIJIETUM
TaKOM METOJOJIOTUYECKUN UHCTPYMEHTApUN, KOTOPBIM NPHUCYI] UMEHHO 3TOH

Hay4Hol otpacnu [1; 12; 28]:
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- HCTOPUYECKUN METOJ - OTCIEKHBAET OCOOEHHOCTH HMCTOPUYECKOTO
pPa3BUTHS 3TOU HAYKH;
- CPABHUTENBHBINA METOJI - AHAIU3UPYET PA3INYUA OJHOTUIIHBIX ITOJIUTUKO-

IIPAaBOBBIX HBH@HHﬁ;

- CUCTEMHBIN METOJ - U3y4aeT npoOaeMbl MOJIUTUKU, TOCYIapCTBa, MPaBa,

UX OTHEJBHBIX SBJICHUN C MO3UIIMU CUCTEMHOCTH, B3aUMOCBSI3H;

- CTPYKTYPHBIM METOJI - HMCCIEAYEeT COCTAaBHBIE YaCTH YYEHUS U HX
B3aUMOCBSI3aHHOCTb.

YuuTbiBasg IEPEUUCIICHHOE, OTMETHMM, YTO CHUCTEMHBIM XapakTep
KaTErOpuu MPaBOBOM UIECOJOTHH HA CTHIKE UCTOPUU MOJIUTHYECKUX U MPABOBBIX
YUEHUM MPOSBIISAETCA B TOM, UTO MIPaBOBasi UJICOJIOTHS 3aHUMAETCsl IpobieMamMu
1paBa, TOCYIapCTBA, MOJUTUKH HA MPOTSKEHUU BCEH HWCTOPHUM YEIOBEUYECTBA.
CormacHo 3TOMy, J1000€ TIOJUTUYECKM NPABOBOE YYEHHE OIUPAETCs Ha
IIPABOBYIO UJICOJIOTHIO AMOXHU. TaKKe KaxKJ10€ 3aMETHOE B UCTOPUUECKOM CMBICIIE
cOoOBITHE, KOTOpPOE TMOJydyaeT AaHAIMTUYECKOE BHUMAaHUE TMOJUTHYECKUX U
MPaBOBBIX YYECHHUM (MAcCOBBIE [IBIJKCHUS, BOWHBI, KPHU3UCHI, PEBOJIIOIUH,
MOJIMTUYECKUE TIEPEBOPOTHI, pacraj KOJOHHAIbHBIX CHUCTEM, CTAHOBIICHUE
HOBBIX TOCYJApCTB, CO3JaHUE MEXIYHAPOAHBIX OpPraHu3alvii, BCEMUPHOE
MPU3HAHUE PABEHCTBA W TPaB U CBOOOJ), M3MEHSET WJIH TpPaHCHOPMHUPYET

TEKYILYIO IIPABOBYIO UJEOJIOTHIO.
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