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THE INSTITUTION OF INHERITANCE BY WILL,
COMPLICATED BY A FOREIGN ELEMENT

Abstract: the article considers the key features of the institution of inheritance by
will, with the participation of a foreign element in the process. Attention is drawn
to the essence of this institution and its reflection in the Russian legislation.
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NHCTUTYT HacleOBaHMs SIBISETCS OOHUM W3 JPEBHEUIINX B TECOPUHU
IrpaXJIaHCKOTO paBa, YIIOMUHAHUSI O KOTOPOM BCTPEYAIOTCS B CaMbIX IMEPBBIX
MMACHbMEHHBIX MCTOYHHMKAX YEJIOBEYECKOW HCTOpUU. B NpHUBBIYHOM Ham BHJIE
OCHOBHBIE MOHSTHUS HacCIeA0BaHUs C(HOPMUPOBATIUCH B pUMCKOM TipaBe. [lo3nnee
U Jpyryve Hapojbl MEPEHSIN JaHHBIC MOHSATHS U MPUHIIUIBI HACIECACTBEHHBIX
OTHOIIICHUI W BKJIFOUMJIA B CBOIO CHCTEMY rpakaaHckoro odopota [1]. o cux
MOp MOJIEJb HACJIEICTBEHHBIX MTPABOOTHOIIICHHH, BOSHUKIIIAs] B pPUMCKOM TIpaBe,
COCTABJISIET OCHOBY HACIEJACTBEHHOTO IIpaBa OOJIBIIMHCTBA COBPEMEHHBIX
IUBUJIN30BAHHBIX MTPABOBBIX CUCTEM.

B nameit ctpane o6sacth npasa, Kacaromascs Hacjae0BaHUs MepeKuBaa
MHOTO Pa3JMYHBIX 3TAlOB CTAHOBJEHUS W pa3BuTus. Haunnas ¢ 1 mapra 2002
roJia ¥ 1o HaCTOosIIIee BpeMsl HacleICTBEHHOE ITpaBo B Poccun nepexuBaeT amoxy
HOBOT'O TIPAaBOBOTO PETYJHPOBAHUSI - JMOXY TpeThed uacTu ['pakaaHCKOTO
kogekca P®, NpUHIUNHUAIBHBIM OTJIMYUTEIBHBIM TOJOXKECHUEM KOTOPOU
SBJISIETCS ~ HECOMHEHHBIM  MPUOPUTET  HACICIOBAHUS 10  3aBEIAHMIO.
O6ocHOBaHME 3TOMY COZIEPKUTCS HE TOIBKO B ¢T. 1111 'K P®, B cooTBeTCTBHM

C KOTOpOfI «HACJICAOBAHUC 110 3aKOHY UMECT MECTO, KOIla U IMOCKOJIbKY OHO HC

U3MEHEHO 3aBemjanueM» [2]. MHOXECTBO WHBIX HOPM TpETheH YacTH

I'paxpanckoro koxekca P@® HampaBieHO Ha CTUMYJMPOBAHUE TPaxIaH K
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COBEPUICHUIO 3aBELIAHUM, TIOCKOJBKY COCTABJICHUE 3aBEIIAHHE - 3TO
€MHCTBEHHBIN crioco0 HamboJiee MpUeMIIEMBbIM JJisi ceOsi 00pa3oM BBIPa3UTh
CBOIO BOJIIO OTHOCHUTENBHO CYJIbOBI MPUHAICKAIIETO IPaKIaHUHY UMYIIECTBa
Ha ciyyail ero cmeptu. Haumnas ¢ pacnaga CCCP m mo Hacrosimiee Bpewms,
HECMOTPSI Ha CIIOKHYIO TIOJUTHIECKYI0 0OCTAHOBKY 1 MUPOBON YKOHOMHYECKUH
KpU3HUC, pa3BUTUE WHCTUTyTa HACJIEIOBaHUS [0 3aBEUIAHUIO, OCJIOKHEHHOIO
MHOCTPAHHBIM dJIEMEHTOM, B Hallled cTpaHe oOperaer Bce OOJBIIYIO
aKTyaJbHOCTb [4].

OOyCOBIEHO 3TO, MPEXKJIE BCEro, CONUAIbHO-DKOHOMUYECKUMHU CBSI3IMU
rpaxaal Poccur ¢ MHOCTpaHHBIMU TpaXJaHAMH, a TAKKE C MPUOOPETEHUEM
MMYILECTBA, B TOM YHCJIE HEABUKUMOCTH, pocCUsiHaMu 3a pyoexom. Kpome Toro,
MHOTHE CEMbH, YbH POJACTBEHHUKH KWIH B pa3HbiX yroyukax CCCP, oka3anuce
pazzieseHbl rpaHullaMi HOBBIX TOCyJapcTB. Bee 3To mpuBeno K cuTyaluu, npu
KOTOpPO MHOTHE POCCUSHE UMEIOT JINOO POJICTBEHHBIE CBS3H, JTMOO UMYIIECTBO
3a pyoOexoMm. Taxxe ObiBIIME TpaxkgaHe Poccuu, KoTopele mpuodOpenu
IPaKJaHCTBO MHOCTPAHHOTO TOCYyAapCcTBa, MOI'YT HMETh UMYILECTBO B Poccuu u
POJICTBEHHUKOB, KOTOpPBIE B CJIy4dae OTKPBITHUS HACIEJACTBA, CMOTYT Ha HErO
npeTeHaoBarh [4].

[TposiBieHne MHOCTPAHHOrO 3JIEMEHTa B cdepe Ipa)kIaHCKO-IIPABOBOIO
pEeryJupoBaHMsl HWHCTUTYTa HAcleOBaHUS BBIPAXEHO B YAacCTHOCTH B
MHOCTPAaHHOM TIpakJIaHCTBE HacienofaTens JuO0 HacIeIHUKOB, MPOKUBAHUU
Hacienoaarens 3a rpanuuen Poccuiickont denepannu, HAX0XKACHUN 3arpaHULEH

BCCro WJIM YaCTU HACJICACTBCHHOI'O MMYIICCTBA, COCTABJICHUA 3aBCIIAHUA 3a

pyoexxom u apyroe [4].

[Ipy mpakTHYeCKOW peaM3alliy HACIICICTBEHHBIX IIpaB HHOCTPAHHBIX
rpaxaad B Poccun 1100 poccusiH 3a py0exoM 3a4acTyr0 BOSHUKAIOT MPOOJIEMBI,

CBA3aHHBIC C IIPAaBOBBIMHA PAa3JIMYHUAMHU B HACJICACTBCHHOM IIPpaBC PA3HBIX CTPaH,
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4dTO IMPUBOAUT K MHOTOYUCIICHHBIM KOJUIN3HUAM, KOTOPBIC B 3dKOHOAATCIIBCTBC U

CyJIeOHOM MPAKTUKE PA3IMYHBIX TOCYAAPCTB PETYIUPYIOTCS MPUHIIUITAATIBHO TO-

pasHoMmy [4]. B coBpeMeHHOM MHUpE HE CYIIECTBYET YHHUBEPCAIBHOTO

HACJIEACTBEHHOIO IpaBa, €AMHOro [Jsi Bcex rocyaapcTtB. [lockonbky
HACJICJICTBEHHOE TIPABO CaMo IO ce0e SBISETCS KOMIUIEKCHOM OTpacibio MpaBsa,
coueTarolell ceMeHoe, BEIIHOE U 0053aTeNIbCTBEHHOE MPpaBa, TO €ro aHaJIu3 U
MPUMEHEHUE COMPSHDKEHO C Pa3JIMYHBIMU TPYAHOCTSIMH TeM Ooliee, 4YTO
HallMOHAJIbHBIC, PEIUTHO3HBIE OCOOCHHOCTH TOCYJIapCTB 0O0YCIaBIMBAIOT
CYIIECTBEHHBIC pa3liMyus, CBA3aHHbIE CcO crnenupukod GopmMupoBaHus
HACJICICTBEHHBIX OTHOIIIECHU.

Takum  oOpazoM, B cdepe peryaupoBaHHUs  HACIEICTBEHHBIX
MPABOOTHOIIIEHN, OCHOBAHHBIX HA 3aBEUIAHHH, C YYaCTHEM HHOCTPAHHOI'O
AJIEMEHTA OCTaeTCs JOCTaTOYHO MHOTO HEPEIICHHBIX JM0O PEIICHHBIX
HEOJIHO3HAYHO BOIPOCOB, TaKMX KaK: OMNPEAECICHHUE IpaBa, NPUMEHUMOIO K
HACJICIOBAHUID C HMHOCTPAHHBIM 3JEMEHTOM, NPUMEHEHUE 3aBCIIAHU,
COCTABJICHHBIX TIO0 TIpaBy JPYyroil CTpaHbl, MpodiieMa JEHCTBUS HOPM
WHOCTPAHHOTO TIpaBa, HE MPUMEHSEMbBIX B CHITY MX MPOTHUBOPEUUS MyOJIUIHOMY
nopsanky B Poccuiickoir  @enepanuu, BOIPOC  ONPEACICHUE  COCTaBa

HaCJICACTBCHHOI'O UMYIIICCTBA U MHOTUX JIPYI'UX.
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