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B otedecTBeHHOM Hayke 00 aJIMHHHCTPATHBHOM TIpaBe 3HAYMTEIHLHOE
guciao  (pyHIaMEeHTaIbHBIX  pabOT  OBUIO  ITOCBSIICHO  PAaCCMOTPEHUIO
OCOOCHHOCTEW aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH IOPUIWYECKUX JIUII.
OnHako 1O psAy BOIPOCOB, CBSI3aHHBIX C OJTUM IIPABOBBIM SBJICHUEM,
JTACKYCCUM MEXIY QJMUHUCTPATUBHBIMU YYEHBIMH MPOJOKAIOTCI U IO CeH
JICHb.

B cootBerctBun ¢ m. 1 cr. 48 'K P® [1] ropuamyeckum JUIIOM

MMPU3HACTCSA  OpraHu3anus, KOTOpasd HMMECT OTACIbHOC HMYIICCTBO B

COOCTBEHHOCTH, XO3IUCTBEHHOM YIPABICHUHU WM OMEPATHBHOM YyNPABICHUH U

HECET OTBETCTBEHHOCTH 10 CBOMM 0053aTeIbCTBAM C 3TUM UMYIIECTBOM, MOXKET
prUoOpeTaTh W OCYILIECTBIISITh UMYIIECTBCHHBIC u JTUYIHBIC
HEMMYIIIECTBEHHBIE MpaBa OT CBOET0 MMEHHU, OpaTh Ha cels 0053aTeNbCTBA,
OBITH UCTIIOM ¥ OOBHHSIEMOTO B CY/I€.

Opuandeckue nuna moasieskar aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
COBEpUICHUE aJIMUHUCTPATUBHBIX paBOHApPYIICHU N B ClIy4asx,
npeaycMoTpeHHbIX cTaThsiMu Ocobennoit yactu KoAIl P® [2] unu 3akoHamMu

cyonexToB PD 006 agmuHHCTpaTUBHBIX MpaBoHapymeHusx (cT. 2.1 KoAIl P®D).
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JlerannHoe OIIpCACIICHUC aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU
OPpUINYCCKHUX JIMI B COBPCMCHHOM IIPAaBOBOM HHUCKYPCC OTCYTCTBYCT.
y‘-II/ITBIBaSI, 4qTO aAMUHHUCTPATUBHAA OTBCTCTBCHHOCTD SBJIACTCS OJHUM U3 BUIOB
IOpI/IIII/I‘-IeCKOﬁ OTBCTCTBCHHOCTH u O6J'IaIIaGT BCCMU 0COOCHHOCTSIMH

IMOCJICAHCTO, aAMHUHHUCTPATUBHAA OTBCTCTBCHHOCTL HOPHUAUYCCKHUX JIMI[ MOZKCT

OBITh OIIpCAcCiICHAa KaK HCKasad HOPUINYCCKAad OTBCTCTBCHHOCTL, BBIPAKCHHASA B

3a8BJICHUM  YNOJHOMOYEHHOTO OpraHa WM JOJDKHOCTHOro JiMua o0
AIMUHHACTPATUBHOM B3bICKAHMM C IOPHUIMYECKOE JIMIO, COBEPIIMBIIEE
npectyrienne.  HeoOXoauMblM ~ OCHOBaHWMEM  JUIsi  IPHUBICYCHHS K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH  SABJIETCS ~ HAJIM4YME  COCTaBa
ITPABOHAPYIIECHUS.

[Ipyn ananm3e agMUHUCTPATHBHOW OTBETCTBEHHOCTH HOPUAMYECKUX JIUIL
O0COOBIN  HCCJENOBATEIbCKUIT HHTEpEC MPEACTaBISECT OIpPEIEICHUE BUHBI
IOpUIAYECKUX JInL. [[prHIMI BUHBI SBIAETCS OCHOBOIOJIATAIOIIMM B CHUCTEME
aMUHUCTPATUBHOIO 3aKOHOJATENbCTBA. OJHAKO BOIPOC O XapaKTepe BHUHBI
FOPUIMYECKOTO JIUIA OCTAETCS CIIOPHBIM.

B coBpemMeHHOM Hay4YHOM NPABOBOM JUCKYCPE BBLACISIIOT CIEAYIOLINE
IIOAXO0/bI K CYIIIHOCTH BUHBI IOPUINYECKOTO JINLA B aIMAHUCTPATUBHOM IIpaBe.

[lepBblii MOAXOJ OCHOBAH Ha OOBEKTUBHOM KPUTEPHH, KOTOPBIU
COOTBETCTBYET 3aKOHOJATEIILHOMY OIPEIAEICHUIO BUHBI IOPUANYECKOrO JIUla B
agMUHHUCTpAaTUBHOM mnpaBe. B coorBerctBuM ¢ 4. 2 cT. 2.1 KoAIl PO®
FOPUINYECKOE JTUIO ITPU3HAETCS BUHOBHBIM B COBEPIICHUH aIMUHUCTPATUBHOIO
[IPaBOHAPYUIEHUs, €Clii OyJeT yCTaHOBJIEHO, YTO y HEro ObLIa BO3MOXKHOCTH
Uil COOMIONEHUsT MpaBUJ W HOPM, 3a HapyuieHue KOTopeix KoAIl PO wu
3aKkoHaMu cyOBekToB P® mpenycMoTpeHa aqMUHIUCTPATUBHAS OTBETCTBEHHOCTD,
HO 3TUM JIULIOM HEe OBbUIM TNPUHATH BCE 3aBHUCSIIME OT HErO0 MEphl MO UX

COOJTIOIEHHUIO.
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CTOpOHHI/IKI/I BTOPOTO IIOJAXO0/Ja YKa3bIBArOT Ha KOJIJICKTUBHBIHN XapaKTep
BHUHbBI IOPHAWYCCKUX JIUI, YTO IIOAPA3YMCBACT BHHY J]IOIIGP'I, CO3JaHHBIX B
KOJIUJICKTUBEC, KOTOPLIC, BbIIIOJHAA OIIPCACICHHBIC (1)YHKI_II/II/I, BCAYyT ceos
HCHaAJICKAIlIUM 06pa30M, TCM CaMbIM BbIpaKasd KOJIJICKTHBHOC IICHUXHYCCKOC

OTHOHMICHHC IOPHUANUYCCKOIO JIHIa K ACAHHIO M Cro ITOCICACTBHAM [3] Takum

06pa30M, B paMKax 9TOTI0 IMOJAXOJa BHMHA NOPHAWNYCCKUX JIUL paCcCMaTPHUBACTCA

10 BUHE JIMII, KOTOPBIE UX MPEACTABISAIOT, TO €CTh CYObEKTUBHBIA KPUTEPUH.

bonpmMHCTBO HCCIIEIOBATENIEH-aIMUHUCTPATUBUCTOB TPUICPKUBAECTCS
MOIX0/1a, BOCIPUHSTOIO U OTPAXXEHHOIro 3akoHogaTeneM B 4. 2 cT. 2.1 KoAll
P®. OreuectBennniii uccaenonareiab K.II.Ko3noB cuuraer, yto 4. 2 cT. 2.1
KoAIl P® ycranaBnuBaeT O€3BHHOBHYIO OTBETCTBEHHOCTb FOPHUINYECKUX JIHI
[4].

UroObl u30€kaTh HEJAOCTATKOB BBINICYKA3aHHBIX IOAXOJ0B ITOMOXKET
IIPUMEHEHUE KOMIUIEKCHOTO MOAX0/A, COMIACHO KOTOPOMY BHHA JIMLA 3aBUCUT
OT BHUHBI €r0 IPEICTABUTENCH, AEHCTBUS KOTOPBIX IPHUBEIM K COBEPIICHUIO
aJIMMHHUCTPATUBHOTO TpaBOHAPYIICHUS (CYOBEKTHBHBIA Kputepwii). B To xe
BpEMs, €CIIM YCTaHOBJIEHO, 4YTO pabOTHUK OpraHMU3allH, COBEPIIUB
IIPECTYILIEHUE, BBIIIE] 33 PAMKH CBOUX IMOJHOMOYMN WM, HCIIONB3YS CBOIO
MO3ULHI0, HAPYIIMJ 3aKOH MCKIIOYUTENBHO [ CBOMX COOCTBEHHBIX
HAaEMHHUYECKUX Iiesiel (TO eCTh, KOT/la caMa OpraHM3alis HE 3aMHTEPECOBAaHA B
HEM M HE IMOJydyaeT OT HEro HHUKAKOH MOJb3bl), CYOBEKTUBHBIM KpUTEpU
IepecTaeT AEHMCTBOBaTh. B 3TOM CHTyallMM HEIOCTAaTOK BHHBI FOPUIAMYECKOTO
JMIA MCKJIIOYAETCs, IMOCKOJIBKY CUYMTAETCs, YTO OH IPUHSAI BCE MEPHI JJIA
MIPEIOTBPAICHUS TIPABOHAPYIICHUH (0OBbEKTUBHBIN KpuTepHid) [5].

Oco0oe BHHMaHue CleAyeT VYACIUTh BOIPOCAaM, CBSI3aHHBIM C
pacupesneneHueM aJIMUHHACTPATUBHOM OTBETCTBEHHOCTH IOPUAUYECKUX JIMIL

MC)KAY BHOBb CO3JaHHBIMHU [MPCANPHATHAMU IIYTCM WX CIUAHUA WU
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MPUCOSANHEHUSA, pa3ieneHus] uiu npeolOpa3zoBanus. OTBET HA TaKHE BOIPOCHI

naet cT. 2.10 KoAIl PO®.
JlaHHasi cTaThs PEryJupyeT MOPSAOK HACTYIUICHUS aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH IOPUJIMYECKOTO JIUIA:

1. Ilpu cnusiHuM NBYX WM OoJiee 10p. JIUI, UMEIOIIUX LEJIhI0 CO3/1aTh
HOBOE IOPUUYECKOE JIUIO, €r0 aJMUHUCTPATHUBHAS OTBETCTBEHHOCTH
BO3HUKAET B IIPOLIECCE CIUSHUS MPEINPUITHS.

[Ipu pasneneHry BUHOBHOUW OpraHu3alud Ha 2 Wiu 0o0Jiee HOBBIX,
aMUHUCTPATUBHAS OTBETCTBEHHOCTh HOPUAUYECKOro Jula Oyaer
pacrpenensiTbCcsl HE B PABHBIX YACTSIX WJIM YacTSIMU MPOMOPLUHUOHATIBHO
MOJYYEHHBIM JIOJISIM B HMMYIIECTBE, HO C YYeTOM JaHHBIX,
OTpaXXEHHBIX B pasjuenuTenbHoM OanaHce. To ecTh oTBe4aTh B
aJIMUHUCTPATUBHOM TMOPSJIKE MPUIETCS TOMY M3 HOBOOOpPA30BAHHBIX
I0p. JIMI, K KOTOPOMY B COOTBETCTBHUU C ITUM OajaHCOM TMEPEILIO
UMYIIECTBO WJIM MpaBa (B YAaCTHOCTH, MO JIOrOBOpaM), CBA3aHHBIE C
JONYIIEHHBIM IPABOHAPYIIICHUEM.

B cinydae mnpucoeauHeHUss BCE JOBOJIBHO TMIPOCTO: JaXe €ciiu
MPUCOEAUHSAEMOE Op. JHUIO COBEPIIWIIO MPECTYIUICHUE JI0 MOMEHTA
NpoLeAYpbl MNPUCOCAMHEHUS, 3a €ro JAchcTBUS OyIeT OTBeuyaTh
«cTapuiuii 6par», TO €CTh IOPUIUYECKOE JHUI0, K KOTOPOMY OHO
MPUCOEAUHUIIOCH.

Ecimu roBopuTh O TpaHCcpoOpManuuh IOp. JUIO0 B KAKOW-THOO WHOM
dbopme, TOorIa aAMUHUCTPATHBHAS OTBETCTBEHHOCTh HOPUIAMYECKOTO
JMIA HE UCYE3AET B 3TOM CiIy4yae. ITO 03HAYaeT, YTO BHOBb CO3/IaHHAs
KOMITaHHS, HE3aBUCUMO OT €€ OPTraHU3aIlMOHHO-TIPaBOBOM (HOPMBI, TIO-
npexkHeMy o0si3aHa OTBEYaTh HA BCE 00s53aTEIbCTBA FOPUIUYECKOTO

Jima, BKIII049asa aIMUHUCTPATUBHYIO OTBETCTBCHHOCTD.
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Jlpyroii BakKHBIA aCMEKT 3/1€Chb COCTOUT B TOM, YTO 3aKOHOJATENb (Kak
ornucano B yactu 7 ctatbu 2.10 KoAIl P®) mpsiMmo yka3biBaeT Ha TO, 4YTO

corjiaCusga HOBOI'O HOp. JIMHa JJIA IMPHUBJICUYCHHA €TI0 K OTBCTCTBCHHOCTH TAaKOI'O

poda HC Tpe6yeTc;1. bonee Tor 0, CaMa aAMHHHCTpPATHBHAA OTBCTCTBCHHOCTDL

BO3HHKACT IIOJIHOCTHIO HC3aBHCHMMO OT TOTIO, OBUIO U HOBOE IOPpUINYICCKOC
JIMOO paHEeC OCBCAOMIICHO O COBCPIICHHOM IIPECTYIIJIICHUU.

KpOMC TOT0, B CUTyallUsX, KOI'la GIII/IHOJ]I/ILIHHﬁ HWCHOJIHUTEIbHBIN Oopran
Op. JHIO HMCCT TaKoOM CTaryC, aJAMHHUCTPATUBHAA OTBCTCTBCHHOCTD

OPUIANYCCKUX JIUI TAKIKC OTHOCHUTCA U K HCMY.
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