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bpak B ucmaMCcKuUX TrocynapcTBaX, Kak M B OOJBIIMHCTBE JPYTUX,
paccMaTpUBaCTCs KaK COK3 MEXIAY MYXYMHOW U KeHIMHOW. Ho oTHOmIeHus
MEXKJy MYKUMHOW W IKEHIIMHOM, HaXOIAIMUXCd B Opake, HUX MPaBOBOM
MOJIOKEHUE KapJIWHAIBHO OTJIMYAETCA OT TOr0, 4YTO NPOUCXOJAUT B HE
MYCYJIbMaHCKHX TOCYJapCTBAX.

[IpaBoBy10 OCHOBY Opaka U CEMbH B MYCYJIbMaHCKOM MpaB€ COCTABJISIOT
Kopan u CyHHa. B HUX periaMeHTUpPYIOT OTHOIIEHUSI MEXKIY CylpyraMu, UX
mpaBa u 00S3aHHOCTH 110 OTHOIIEHUIO JPYT K APYTY, Pa3Bojl, Hacle0BaHHE.

B HemycyiabMaHCKHUX cCTpaHax cymiecTByeT ¢dopma Opaka W CEeMbH, B
KOTOpPOM YEeJOBEK MMEET TOJIbKO OJHOTO mapTHEpa. B  OombineHCTBE
MYCYJIbMAHCKUX CTpaHax paclpoCTpaHEHbl Opaku, Ie y OpadyHOro mapTHepa
MMEETCSI HECKOJIBKO MapTHEPOB MPOTHUBOMOJIOKHOTO Tona. Kopan paspemaer
MY)KYMHAM UMETh OJJHOBPEMEHHO He Ooitee 4 sxeH[3].

MycyiapMaHUH MOXET OpaTb B JKEHbl JIOOYI KEHIIUHY, KpOMe

XPUCTHAHKU WK uyAerku[4, C.71-72]. Takke 3ampemieHo OpaTh B )KEHbBI OJTU3KHX

poacTBeHHuI]. K OIM3KUM POJCTBEHHHKAM OTHOCSATCS MaTh, 0alOyllika, J0YKa,
BHYYKa, CECTpa, INIEMsIHHUIIA, Tellla, aTdepuIia, cecTpa >keHbl. MycylibMaHKaM

3aIpeleHo BBIXOANUTh 3aMYK 3a MpeacTaBuTeNs nHo Bepoi[2]. [Tpu 3akmroueHue
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Opaka MyX JOJDKEH MOJYyYUThb COIJIACHE Ha €ro OCYIIECTBIECHUE Yy OTIA WIIU
3aKOHHOTO OIIEKyHa CBOM HEBECThl. Takxke BHEOPAYHOE COXKHUTEIBCTBO HIIU
BHeOpauHOe pOXIAeHUE peOeHKa B MYCYJIbMAaHCKHUX CTpaHax OCYXKIAaeTcs
0O0IIIECTBOM.

Jns 3akmroueHus JI0OOBOTO BHjaa Opaka(lOCTOSIHHOTO M BPEMEHHOI0) B
UCJIAMCKMX CTpaHaX HEOO0XOAMMO NpoYMUTaTh (QopMydy OpakocoueTaHUs U
3aKJIIOUYUTH OpayHBIN 1OroBop. bpauHblil JOrOBOP 3aKI0OYAETCs MPU CBUCTEIISIX,
KOTOPBIMH MOTYT KaK MY>KYMHA, TaK M KeHIIMHAa. DopMyiy OpakocoyeTaHus
YUTAIOT EHUX M HEBECTa WM MX JIOBEPEHHBIE JIUIA, KOTOPBIMU MOTYT OBITh
npeactaBuTenu Jroboro mnona. dopmyny 3akimoueHus Opaka YHWTAaOT Ha
apaObCKOM sI3bIKE, CHauajla HeBeCTa, 3aTeM *eHUX. «CunTato ceOs TBOeH KeHOH
[0 ONPENEICHHOMY Maxpy — MpPUIAHOMY», — TOBOpPUT HeBecTa. KeHHx
orBeyaet: «l Ipunst Opakocoderanue». UreHue popMyIibl JOBEPEHHBIMU JIUIIAMHU
OCYIIECTBIIACTCS TaKXKe 10 yKa3aHHo# (opme. [5]

Jlns 3akmouenust OpauHoro norosopa Illapuar Tpebyer coOntoneHus
CJIEIYIOIIMX YETBIPEX YCIOBUI:

1. dopmyna OpakocodeTaHusi JOKHA ObITh MPOU3HECEHA Ha

MPaBUIILHOM apaOCKOM SI3bIKE.

2.  Ywrarmue GopmMyiy AOIKHBI OBITH COBEPIICHHOJIETHUMHU U

JI€ECIOCOOHBIMH.

3. [Ipu npousHecennn (GopMysibl HEOOXOJIUMO YINOMSHYTh

MMEHA HEBECTHI U )KCHMXaA.

4, ’Kenux m HeBecTa NOKHBI OBITH COTJIACHBI Ha Opak, a He

IPUHYKICHBI K HeMY. [7]

[Tocneanee mpaBuiio vacTo He coOmrogaercs. MHOrma poauTenu OTAar0T
CBOIO JIOYb 3aMYK, HE CIIpallIiBas €€ MHECHHs, a [IOTOM yrOBapHBarOT €e Ha Opax.

B Illapuare ecth mpsiMoe yKa3aHHE Ha BO3MOXXHOCTH 3aKJIFOUCHHSI OpavyHOTO
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J0TOBOpa 0€3 coryiacus »KeHUXa U HeBEeCThI. I 3TOT0 HY>KHO JIUIIb, YTOOBI OHU
corjacwinch Ha Opak mocie ero 3akimroueHus. I[Ipu Takom ycnoBum Opak
CUHUTAETCS 3aKOHHBIM U JICCTBUTEILHBIM[6].

[Tpu mobom Buae Opaka B MyCYJIbMAHCKHX CTpaHax OOs3aTEJICH BBIKYII
HEBECTHI, COOTBETCTBYIOIINN MAaTEPUAIbHOMY IOJOKEHUIO )KEHUXA U HEBECTHI.
Cynpyr, ngaxe eclid eMy MPUXOJUTCS KEHUThCA MO MPUHYKIECHUIO, 00s3aH
IUIATUTH BBIKYII, KOTOPBIM 10 KopaHy NpUHAIIEKUT KEeHE. BBIKynmoM MOXKeT
OBITH JICHEKHAsI CyMMa WJIM Belllb, 00J1aaromias MaTeprualbHON IEHHOCTBIO.

Takxe B MyCyJIbMaHCKOM CEMEWHOM IIPaBe CYIIECTBYET TAKOE MOHATHE U
ABJICHHE KaK BpeMeHHbIA Opak. Takas ¢opma Opaka cyniecTBOBaja Ha paHHHUX
ATarax pa3BUTHUS UCIAMCKHUX FOCYJIapCTB, CEMYAC MOYTH HUTIE HE UCIOJIb3YETCS
U PacHpOCTPAaHEH TOJBKO Cpenu JIOAEH NpeKIOHHOro Bo3pacta. lllapuat
JOIYCKAeT 3aKJIIOYEHHUE BPEMEHHOTro Opaka, KOrja HET BO3MOXKHOCTEH Yy
CyHpyroB MPOAOJIKATh CBOM poji. Takoi Bu Opaka 3aKJIF0Yar0T OOBIYHO JIFOIH B
MPEKJIOHHOM BO3PAaCTe, YTOOBI YXaXKUBATh APYT 3a IPYTrOM.

Bpemennsiii Opak 3akirodaercss cpokom oT 1 gus mo 99 ner. Jlnsa Toro,
9TOOBI BPEMEHHBIN OpauHbIii KOHTPAKT ObLI JCHCTBUTEIBHBIM, HEOOXOIUMO
cOOJII0/IEHUE CIEAYIOIIUX YCIOBUM:

1. OmnpeneneHne YeTKUX BPEMEHHBIX TPaHUI] Opaka.
2. O0s13aTenpHOE ONpeAesieHHe NPUAAHOTO.

Ecnu nmannbie ycnoBus He OyayT coOJOE€HBI, TO Takoll Opak
AHHYJIUPYETCS.

['MaBHBIM OTJIMYMEM JIaHHOTO BUJa Opaka sIBIIIE€TCS OTCYTCTBHE IpaBa
pa3Bojia, TaK KaK OH MPOMCXOAUT aBTOMATUYECKU TTOCIIC UCTEUCHUSI CpoKa Opaka.

UtoObl U3 BpeMEHHOro Opaka clenaTh MOCTOSHHBIM HEOOXOAMMO MPOBECTU

CTaHIAPTHYIO OpayHYIO MPOIIEAYPY U LIEPEMOHUIO [6].
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[IpaBa u 00s3aHHOCTH CyNpPYroB B  MYCYJIBMAaHCKOM  IpaBe
MO/APA3IEIATHCS Ha UMYIIECTBEHHBIE U JINYHBIE.

HNmytiecTBeHHAs: CTOPOHA 3aKJII0YAETCA B TOM, YTO Yy CYIIPYTOB HET O0IIei
coOCTBEHHOCTU M wuMylecTBa. OOecrneuynBaTh CEMbIO MaTepUalbHO OO0sA3aH
cornacHo [Ilapmaty myx. OH U3 CBOMX JOXOJOB 00s3aH 00ECIIEUYUBATH BCEM
HEOOXoaUMBIM KeHy U jered. C IKEeHbl CHATHI BCE OOS3aHHOCTU TIO
MarepualbHOMY CoOJAepXKaHuio cemMbd. OHa uMEeT MpaBO PACIOPSKATHCS
IIOJIy4YEHHBIMH OT MY>Ka CPEICTBAMH II0O CBOEMY YCMOTpeHHMIo. IIpu Hanuunn
HECKOJIBKHUX KE€H MY’k 00s3aH COZIepKaTh MaTepuaibHO Kaxayro. Eciu Mmyx He B
COCTOSIHUH COJEP’KAaTh HECKOJIBKUX JKEH, TO EMY 3alPEILECHO 3aKII0YaTh BTOPOH
J0TOBOp Opaka, UTO OCHOBBIBAE€TCS Ha CienyrolieM nojoxenue u3 Kopana: «A
ecu OouTeCh, UTO HE OyIeTe CIpaBE MBI, TO - HA OAHOM». ECiin MyX HE MOXKET
00€ecreynTh MaTepuaIbHO CBOIO JKEHY WJIM CBOUX EH, TO TOrJAa OHH MOTYT
M0JIaTh Ha pa3BOJ], TaK KakK 3TO SBJSETCS OAHON M3 IPUYUH PaCTOPKEHUs Opaka.

My 1 )K€Ha UMEIOT ONPEAEIICHHBIN KPYT MpaB U 00s13aHHOCTEMN, KOTOPBIE
HE COBINAJAIOT APYT C IPYTOM.

Xennmuel npu 3akiaroueHue Opaka Momagaer MojJ ONeKy MyXa U HeE B
mpaBe 0e3 ero paspelieHusi yCTpauBaThCsl Ha padOTy U MOKUIATh TaHHOE MECTO
KUTENbCTBA. MyXUMHA MMEET MpaBO 3alpeTUTh KEHEe padboTaTh, HO €CIH HE
XBaTaeT paboueil cuibl TaM, riae [lapuaT paspemaer >KeHCKUI TPy OH BCE Ke

o0si3aH naTh ed Takoe paspemieHue. [lpu mepee3nge Myxka Ha JPYroe MeCTo

ZKHUTCJIIBCTBA KCHA JOJDKHA CJIICAOBATh 3a HUM, AJIA TOTO, yTOOBI HE JOOIIYCTUTDH

pacnaj ceMbH. Takas 00s13aHHOCTh C HEE€ CHUMAETCS, €CJIM Mepee3]l ONaceH AJis
YKA3HU JKEHBI WM OHA HE MOXKET COBEPIINUTH €r0 MO COCTOSTHHUIO 30POBBS.
OpHolt M3 OCHOBHBIX 00S3aHHOCTEH JKEHBI SIBJSICTCS TOAUUHEHUE MYXKY, &

CCJIM 3TOI'0 HC IIPOUCXOJUT, TO MY’K UMECT IIpaBa €€ HAKa3aThb 3a 3TO.
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My 00s13aH OTHOCUTBCSA K KEHE C YBaXKEHUEM, ITPOSIBIISITH 3a00Ty O HEH U
dusndeckas cynpysxeckas 61u30cTh. OH 00s13aH CIEINUTH 32 CBOCH BHEITHOCTHIO
U TIOBEICHHEM, YTOObI HPABUTHCS KEHE.

Pa3Bog B MyCylIbMaHCKUX CTpaHax TMPOUCXOIUT ObICTpo u 0e3
(dopManbHOCTEH, YTO OTIMYAETCS OT TOTO KaK MPOUCXOAUT MPOIeaypa pa3Boia B
HE MYCYJIbMaHCKUX cTpaHax.[6] [IpaBo 0OBABUTH O pa3BOjE€ UMEET MYXK, JTMOO
IIAPUATCKUH CYJIbsI, BRIHOCSIINI pelieHne 1o MpoCchOe KECHEI.

My>kurHe ropasio Ipolle MPOU3BECTH Pa3BOJ, HEXKEIH YeM KEHIIUHE.
EnuncTBennbie ycnoBusi, kortopele Illapmar crtaBuUT miepen My>KUHMHOM,
KEJAIOIMUM Pa3BECTUCh, — OH JIOJDKEH OBITh JEECIOCOOHBIM M HUKEM HE
NpUHYXKIaeM K pa3Boay|[6].

PacropxeHne Opaka oOCyHIECTBISIETCS, MOJOOHO 3aKIIOYEHHIO Opaka,
MOCPEICTBOM TpouTeHus popmyibl. [Ipy pa3Bojie mepBbIM €€ MPOU3HOCUT MYK.
dopMyna MyCyJIbMaHCKOTO pa3Bojia 3BYYHT Tak: «JKeHa MOs .... CBOOOJHAY.
XKenanne ™Myxa momydnTh pa3Boja, coriacHo Illapmaty, He MOXeT OBITH
OTKJIOHEHO, JK€HE OCTAETCS JIMIIb IPUHATH Pa3BOJA. EAMHCTBEHHON MPUYUHOM, 110
KOTOPOH >K€Ha UMEET MPaBO MPOTECTOBATH SIBISETCS OOBUHEHHE )KEHBI B H3MEHE.
B TakomM cmywae Myx 00s3aH TPEIOCTaBUTHh CBHJETENEH, KOTOpHIE
MOATBEP>KJAI0T BUHOBHOCTD JKE€HBI. ECIIM My HE CMOKET JI0Ka3aTh BUHOBHOCTh
’KEHBI, OH CaM IOJIydaeT Haka3aHue 3a KJieBeTy. Jpyrumu nmpuynHaMu pa3Boja
ABIISIOTCS: CMEpPTh WIM OTCTYMHHYECTBO OT Mcimama OgHOTO W3 CYIpPYroB,
HEMIPaBUJILHOCTh  3aKIIOUYCHUS  Opaka, TOpPOKM y  IKEHIWH(CJeNoTa,
CyMacHIeCTBHE, MPOoKa3a).

Taxke Opak MOKeT OBITh PACTOPTHYT IO MHHUIMATHBE KeHbl. OH HMeeT
TaKHe BUJIBL:

- q)acx — Ppa3BoJd IO HHUIUATHUBE KCHbI, €CJIN MYJK HC BBIIIOJIHACT KaKUX-

60 yCIOBUH OpayHOTO JIOTOBOpA.
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- XyJl — pa3BoJi IO WHUIIMATUBE KEHBI, MOCIE KOTOPOro Opak HE MOXKET OBITh
BO300HOBJICH, TIPH 3TOM JKEHA TEPSET UMYIIECTBO, TOJYYCHHOE €10 OT MYyXXa, U
JIOJKHA BBIIUIATUTH €My KOMIIEHCALIHIO.

- JINaH — B3aMMHOE TIPOKJISITUE, KOTJIa MY>K OOBHHSIET )KEHY B HEBEPHOCTH,
HO HE MOXET ITOTO0 JI0OKa3aTh, a )K€HA OOBHHSIET MYXa BO JDKU U KJIIEBETE;

Takxe CyIIECTBYIOT M HMHBIE BHJbI MPEKPAILCHUS OTHOIIECHUU MEXIY
cynpyramu. JTo 3axap, Korja My>K4iHa BUJUT B CBOEH JKEHE CECTPY UJIU MaTh, a
Opakd C OJM3KMMM POJICTBEHHUKAMM 3alpelieHbl M ATO WA, KOTJa MYXK
MIPUHOCHUT oben 0e30paums u HE MOKET UMETh CEMBIO.
XKenmmna mocie pa3Bojia cpa3zy HE MOXKET MOBTOPHO BCTYyNUTh B Opak. [llapuar
yCTaHaBJIMBAET CJIEAYIONIME MPaBUJIa: Cpa3y MOCIIE Pa3BoOia MOKET BEINTH 3aMYyXK
YKEHIIIMHA, KOTOPOM HE NCTIOJIHWIIOCH IEBATH JIET, U BAOBA cTapie S0 JieT, Tak Kak
CUUTAETCS, UTO KECHILUHBI HU B TOM, HU B IPYTOM BO3pacTe HE MOTYT UMETh JIETEi
U TI03TOMY He TpeOyeTcss OXKHAaTh HMCTEUEHHUS IOCIEePa3BOJHOTO CPOKa,
YCTAHOBJIGHHOTO  InapuaToMm. Takoil  3ampeTr  Ha3bIBaeTCs «uaaan.
[IpogomkuTeNbHOCTh TIepHOAa WA ObiBaeT pasznuuHod. Mmma cocramiser
YeThIpe MecsIla U IECATh JHEU. B mepro1 3Toro cpoka My J0JDKEH MaTepUalIbHO
obecrieunBaTh KeHY[S].

MycynbMaHCKOE ceMeHOe MpaBo U3MeHsAeTcs U Tpanchopmupyrores. Tak
B HACTOSIIIEE BpPEMsS OTCYTCTBYET MHCTUTYT HAJOXHUI, KOTOPBIM ObLI

XapaKTEpEH IS NEPUOAA, KOT1a MyCYJIbMAaHCKHAE CTPAHBI BEJIM KPOBOIIPOIUTHBIE

BoHBI. [log HanMOXHUIIAMM TIOHMMAJM X€H YOWTHIX BparoB, Tak kak Kopan

3anpemaer youBaTh KEeHILMH WX Opaiu B 1yieH. HanoKHUIbI NpUpaBHUBAINUCH K
’KEHE, HO C CYILECTBEHHBIMHU OTJINYUAMH. Tak, HapuUMep, OTCYTCTBOBAJ BBIKYII
HeBecThl. Ilocne cmepTM CBOETO TrOCHOAMHA HAJIOXKHUIA CTAHOBUIIACH
cBOOOJHON. JlaHHBIM WHCTUTYT MCY€3, TaK KaK MPEKPATUIIUCh BOWHBI H

3anpenieHo padCcTBo.
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ITo MOCMY MHCHHIO, MYCYJIbMAaHCKOC CEMEHHOE 3aKOHOAATCILCTBO
ABJACTCSA  JOCTATOYHO KOHCCPBATHBHBLIM, TPYAHO H3MCHACMBIM. HNmenno
IIO3TOMY 3aMMCTBOBAHUC U3 ATOM oTpaciii 1paBa HC MYCYJIIbMAHCKHUM CTpaHaM

IMPpOBOAUTH HC CIICAYCT. HN3MeHuTs B 3TOM oTpaciu 1paBa, 110 MOCMY MHCHHIO,

ClieIyeT MHOTO€: BO-TIEPBBIX A3TO BBECTH paBHbIE MpaBa B Opake Mexay

MY>KUYMHOU U KEHIIUHOW. BO-BTOPBIX, 3TO ClIejIaTh MPABO MEHEE 3aBUCUMBIM OT
pEIUruM CBOETO rocyaapcrBa. M B TpeThHUX 3apeTUTh MHOTOKEHCTBO, TaK Kak
3TO MPUHWKAET POJIb JKEHIIMHBL. MHOrMe u3 3TUX MEp IPOBOJIUTHCA B
MYCYJIbMaHCKUX cTpaHax. Tak, HaunHas ¢ 19 Beka, B HEKOTOPBIX MYCYJIbMAHCKHUX
rocyJapcTBax OTCTYMAKOT OT TPAaJULIMOHHOW MCIAMCKOW MOJEIH OpayHOro
npouecca. [locTeneHHo npouCcCXoauT MpOoLECC Nepexoaa Ha HE MyCYJIbMAaHCKYHO
cucteMy OpayHOro mpoiiecca. B HEKOTOPBIX CTpaHaxX 3ampeliaroT UMETh 2-X U
Oosiee xeH. Takoe MOBEIECHUE BJIACTEH MPUBOJUT K KPUTHUKE, TaK KakK 3TO
npotuBopeunT HopMmam Kopana[9].

Takum 00pa3zoM, MOKHO CIENATh BBIBOJI, YTO MCIAMCKOE CEMEITHOE MpaBo
OTJIMYAETCsI OT HE MYCYJIBMAHCKOTO Ce€MENHOro mnpasa. [IpuumHON naHHOrO
pas3nuuus SBISIETCA TECHOE B3aMMOJECHUCTBUE C PEJIMTMO3HOW MACOJIOTUEH, YETO
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