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THE SPECIFICITY OF THE FUNCTIONS OF THE NOTARY
ACCORDING TO THE LEGISLATION OF THE RUSSIAN
FEDERATION

Abstract: The article describes the key functions of the notary under the
legislation of the Russian Federation. Attention is drawn to the relationship of
activities and functions of the notary.
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3ammuTa TpaB W UHTEpecoB rpaxnaH B Poccuiickoit ®Dexneparnuu,
OXPAHSEMBIX 3aKOHOM, JIEKUT HA PA3JIMYHBIX TOCYJAPCTBEHHBIX OpraHax, K
KOTOPBIM OTHOCHUTCSI W HoTapuaT. HortapuaT mnpeactaBisier co0oil cucremy
OPraHoOB, K KOTOPOW OTHOCSTCS HOTapUaJbHbIE KOHTOPBI, KaK YACTHBIC, TaK U
roCyapCTBEHHBIE, OPraHbl UCITOJTHUTEILHOM BIACTH B HACEJIICHHBIX ITYHKTaX, €
HOTAPUAJIbHBIE JCUCTBUSA HCIOJHSIOT OpPraHbl MECTHOIO CaMOYIPAaBIICHUS,
KOHCYJIbCKHE yupexaeHus [2].

[To cTratuCcTUKE €XETHEBHO K HOTAPUYCAM M JOJDKHOCTHBIM JIMIIAM HA
KOTOPBIX BO3JIOKEHO BBINIOJIHEHUE HEKOTOPBIX HOTAPUAIBHBIX JEHCTBUU
oOpalllatoTCsi THICAYU TPaKJaH M TPEACTABUTENIM IOPUIUYECKUX JIMI[ 34
COBEPIICHUEM PA3JIMYHBIX HOTAPUAIBHBIX JIEUCTBUM TaKHX, KaK yAOCTOBEPECHUE

CHEJIOK, 3aCBU/ICTEILCTBOBAHNE KOMHI JOKYMEHTOB, 0(DOpMIICHHE 3aBEIIaHUIA U

MHOTHX JAPYrux aewctuii [1].

OcHOBHBIC HampaBJieHUs] JEATEeIbHOCTU HOTapuaTa HaxOAsIT CBOE
oTpaxxeHHe B €ro (GYyHKIUSIX, KOTOPbIE B CBOIO OYEpEab XapaKTepU3YIOT

CYIIHOCTh U Clielu(PuKy HOTapUaTILHOMN AESTETLHOCTH.
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OyHKIMM HOTapuaTa OTpa)kaloT OCHOBHBIC HAIPABJICHUS JEATEIBHOCTH
€ro CUCTEMBI U CYIIHOCTh HOoTapuaTa. HoTtapuanbapie GyHKIIUN B IIEJIOM HOCST
OCOOBI  XapakTep, BBITCKAIONMNA H3 MYOJIMYHO-TIPABOBOIO  XapakTepa
HOTapHAIBHON JIESITCIPHOCTH M OCOOCHHOCTEH KOMIIETCHIIMM HOTapuyca,
JIEHUCTBYIOIIETO B paMKaX OECCIOPHOM TPaKTaHCKOW FOPHUCIUKITUH.

CoBpeMeHHBIN HOTapuaT OCYIIECTBISICT CIEAYIOMME BUIBI (DYHKIIUIA:

COLAJIbHBIC (bYHKIII/IH, -COOCPZKATCIBbHBIC, NOKA3aTCIIbCTBCHHLIC — CBSA3dHBI C

CYIIECTBOM HOTapHAIBHOM JesaTeabHoCTH [1].

Hotapuyc Ttakxke o00s3aH MHGOPMHPOBATh YYACTHUKOB HOTApUAIBHOTO
JNEUCTBAA O BO3MOXHBIX IIOCIEACTBUSAX COBEPIIAEMBIX HOTAPUAIBHBIX
NEUCTBUH, a, CIIEOBATENbHO, U O HAJIOTOBBIX MOCIEACTBUAX TAKUX JICHCTBHIA.

@DyHKIMYU, KOTOPbIE OTPAXKAIOT COAEPKaHUE U CIIEUU(PUKY HOTapUATbHON
JESITeIbBHOCTU — COZiepKaTeNIbHble (DYHKLIUU:

1. TIlpaBoycranoButenbHass (PYHKIMS COCTOUT B HEOOXOJUMOCTH
YCTaHOBJICHUSI B HOTapHAJIbHOM MPOU3BOJCTBE OOJBIIMX TPYNI FOPHINYECKHX
(dakToOB, KaKk WPaBWIO, CBS3AHHBIX MEXIYy CO00M B (PaKTUYECKHUE COCTaBBI
Pa3IMYHOM CTETNIEHU CIIOKHOCTH;

2. Y noctoBeputenabHas GyHKIUS XapaKTepU3yeTCsl HUTMYUEM y HOTapHuyca
MOJIHOMOYMI JeiCTBOBaTh OT MMEHM TOCYAapCTBa, TEM CaMbIM IMpuiaBas
IOpUMYECKUM J€HUCTBUS YYACTHUKOB TPaXXKIAHCKOro 00opoTra 0co0oro
MpaBoOBOro xapakrepa. [Ipu moMomu 3Toil GyHKIHUKU HOTApUYC PEATM3yeT CBOU
KOHTPOJIbHBIE M TIPABO3AIUTHBIE TOJTHOMOYHS;

3. OxpanuTenbHass (QYHKIMS BO3JaraeT Ha HOTapuyca OOS3aHHOCTb
OXpaHbl IIpaB YYaCTHUKOB HOTApUAIBHBIX JeWcTBUN. IIpakThuecku Bce
HOTAPUAIBHBIE JEUCTBUSI COBEPIIAIOTCS HOTAPUYCAMHU C peaM3alMeld TaHHOU

byHKIMY;
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4. FOpucnukiyonHast GyHKIMS BBITEKAET U3 POJIM HOTapuaTa Kak opraHa
IPAKIAHCKOM topucaukiuu. lIpu coBeplieHHM HOTapUaldbHBIX JEHCTBUM B
OTHOIIECHUU TPaXkJaH U IOPUIUUYECKUX JIUIl HE JAOJHKHBI OBITh 3aTPOHYTHI MpaBa
JUL, HE SBJISAIOMIMNXCS YYaCTHHUKAMH HOTAPUAIBHOTO JCHCTBHS, a TaKkKe
rocyJapCTBEHHbIE U OOIIECTBEHHBIE HHTEPECHI.

5. JlokazarenbCTBEHHass (PYyHKIMS HOTapuaTa HamnpsAMyl0 CBs3aHa C
CO3/IaHMEM  KBaJU(PHUIMPOBAHHBIX IUCBMEHHBIX JOKAa3aTelbCTB, KOTOPbIE
ABJISIIOTCS CYIIECTBOM HOTapUAIbHOW JE€ATEIbHOCTH. KOHEUHBIM pe3ynbTaToM
HOTapHUAJIBHOTO IIPOU3BOJICTBA ABJISIETCS. HOTApPUAJIBHBIN aKT, KOTOPBIA HMEET
oco0oe JoKazaTelbCTBeHHOE 3HaueHue. HoTapuanbHbli akT B OOJbIIEH CTENEHU
rapaHTUPYyeT MPaBOBYIO O€30MacHOCTb, U HAJIMYME TAKOrO aKTa 3HAYUTEIIHHO
obneryaet cyneOHOE pa30oUpaTeabCTBO.

HotapuanbHO yAOCTOBEpEHHBIE aKThl BBI3BIBAIOT Yy CyJa Kyja Oosblie
JOBEpHs, YEM JOTOBOPbI B MPOCTOM MNHUCBMEHHON (opme, Tak Kak TakKue
JOKYMEHTBhl ~ (HOTapHaJlbHbIE  aKThl) BbIAAHBI  JIMIIOM  HE3aBHCHMBIM,

I[@IZCTBYIOHIHM oT HUMCHHU rocyagapcrsa )51 HE HUMCIOIIIUM JIMYHOMN

3aMHTEPECOBAHHOCTH B Mcxoje aena [3].

Pasrpanudenue HoOTapHaIbHBIX (YHKIUNA TMO3BOJISIET OTPA3UTh MECTO
HOTapuaTa B COBPEMEHHOM OOIIECTBE Kak 0COOOro MpaBOBOTO HHCTUTYTa U
Moka3aTrh cHeuuuky ero JeATeIbHOCTM B  OTHOIIEHUW  YYaCTHUKOB
HOTAPUAIBHOTO MPOU3BOJICTBA.

W3noxxeHHwlid aHanu3 (QYHKIUHA HOTapuaTa IIOKa3bIBAET WX TECHYIO
B3aUMOCBSI3b M CHCTEMHOE BO3JICHCTBHE HA HOTAPUAIBHYIO JIESITEIBHOCTH, a
TaK)K€ HaJIMYMe B HOTAPUAIBHOM IIPaBE€ KaK OXPAHUTENIBbHBIX, TaK W
CYIIECTBEHHBIX MTO3UTHUBHBIX XapaKTEPUCTHK, OTPaXKAIOIINX

MMpaBOCO3UAATCIIbHYIO CUITY HOTAapHara.
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[MpuHiunel ¥ GYHKUMKA HOTAPUAJIBLHOTO IpaBa OTPAXKalOT OCHOBHBIE

0COOEHHOCTH HOTapHaTa Kak opraHa 0ecCropHOU IpaKIaHCKON IOPUCAUKIUU U

BBITEKAIOT U3 ITyOIMYHO-TIPAaBOBOTO XapaKTepa HOTapuaibHOH JesTeabHocTH. Ha
HPUHIMIIAX CTPOUTCS BCSI HOpMaTHBHAas 0aza HOTapuaTa Kak OTpaciy Mpasa, a
(YHKIIMH OTpa)kaloT CYHUTHOCTb U CHEIU(PHUKY HOTapUaIbHON AESITETbHOCTH.
J11st Toro, 4To0bI O0JIeE TIOJHO PACKPBITh MOHATHE HHCTUTYTAa HOTapUaTa B
COBPEMEHHBIX YCIOBHUSX, HEOOXOIMMO MOJAPOOHEE H3YYUTh €ro IPaBOBOE
pETyJIMpPOBaHUE, a TaKXKE €ro OpraHU3aI[MOHHBIE OCHOBBI B COBPEMEHHBIX

YCIOBUSIX.
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