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B ropunnueckoit Hayke 00JIbII0€ 3HaYEHUE MPUMEHUMO K JIFOOBIM CYObEeKTaM
IpaBa Urpaer MOHSATHE IMPABOBOrO CTATyCa, KOTOPOE ONPEAEISIET COAepKAHUE UX
IOPUANYECKHX MpaB U 00sA3aHHOCTEN B pamMKax MpaBoBoro nojsi. CaMo MoHsATHE
NpaBOBOTO CTaTyca OMNpeneisercs MCCICJOBaTesIMU  KaK  IOPUIUYECKU
3aKpeIuieHHOE B paMKax HOpPM IIpaBa IIOJIOKEHUWE JHMYHOCTH B OOILECTBE.
[IpyMeHUTENPHO K JTOJDKHOCTHBIM JIMLAM IPABOBOM CTaTyc B NEPBYIO OUYEPElb
BKJIFOUAET B c€0sl UX MOJTHOMOYHUS, TPEOOBaHUS, KOTOPHIEC IPUMEHSIOTCS K HUM TIO
JIOJITY CITy>KObI M UHBIE 3JIEMEHTHI. K UKCITy TAKMX 371EMEHTOB MOTYT ObITh OTHECEHBI

U T€ PaBOBBIE FAPAHTUH, KOTOPbIE IPU3BaHbl 00ECTICUUTh COOJIIO/IEHUE PABOBOIO
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cTaryca JOJDKHOCTHOTO jmna. B otHomenuun cynerd KoHCTUTYyIIMOHHOTO cyna
Poccuiickon @enepanuu peyb B JAHHOM CIIydae UIET O TapaHTUAX HE3aBUCUMOCTU
CyJllel, KOTOpBIE 3aKpEIUICHbI B (peiepaibHOM 3aKOHOAATEIbCTBE.

["apaHTHN HE3aBUCUMOCTH CYI€W B FOPUANYECKOU JTUTEPATYPE P EACTABIIIIOT
co0OM psJ 3aKpEIUVICHHBIX B 3aKOHE HOPM, OOECTEUMBAIONIMX PEAU3alNIO
OCHOBOIIOJIAraloIEro MPUHIMIIA TOCTPOEHUSI CYJIEeOHON CHUCTEMBbI, & HMEHHO
He3aBUCUMOCTU cynal. MIMeHHO yka3aHHbIE TapaHTHUH TPHU3BaHbl 00ECTICYUTH
a0CoJIIOTHBIE 0OBEKTUBHOCTh, HETIOJKYITHOCTh M CIIPaBEIIMBOCTh EATEIHbHOCTH
cyneit. [Ipu 3ToM 0cOOEHHO Ba)XXKHOE 3HAUYCHHUE TapaHTHH HE3aBUCHUMOCTHU CYJIEH
MPUHUMAOT HMEHHO B KOHTeKcTe KoHcTuTynmonHoro cyaa Poccuiickon
@depepaunu, Tak Kak MMEHHO YKa3aHHBIM CyJIEOHBIN OpraH SIBJISIETCS BBICIINM
CyIeOHBIM OpTaHoOM CyaeOHOTr0 KOHTpOoJIst B Poccun? .

['naBa 2 deaepanbHOro KOHCTUTYLIMOHHOTO 3aKkoHa Pocculickoit @enepanym
«O Koucturynmonnom Cyne Poccuiickoit ®defepanumy 3aKperusieT rapaHTHH
HezaBucuMocTu cynerd KonctutyimmonHoro cyaa Pocculickoit @enepaiu  Kak
HEOTHEMJIEMYIO YaCTh MX MPABOBOTO CTaTyca. bojee TOro MOXKHO CKa3aTh O TOM,

YTO MMCHHO I'apaHTHX HEC3aBUCUMOCTU CYJAbU KOHCTI/ITYHI/IOHHOFO cyaa ABJIAIOTCA

cBOCOOpa3HbIM OOECMEUHTENIeM pealu3aluu yKazaHHOro ctaryca. Ilepeuenb

rapaituid He3aBUCHMMOCTH cyapu KoHcTutynmonnoro cynma Poccuiickoit
denepanuu COAEpKUTCA B cTarbe 13 PenepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA U
BKJIFOUAET B ce0s1 9 KiIoueBBIX 1eMeHTOB. OCTaHOBUMCS Ha K01 U3 rapaHTuii

noapoOHee.

1 T'ymuk O.B. Cucrema rapanmvii He3aBucuMocTd cyapu // Tnaroxb npaBocymas. 2019. Ne 1 (15). C. 64.

2 QepepanbHBIl  KOHCTHTYLMOHHBIH 3akoH Poccuiickoit ®enepamuun «O Koncturymuonnom Cyge
Poccuiickoit depeparmm», ot 21.07.1994 Ne 1-OK3 (pexn. ot 01.07.2021) // Poccuiickas razera., ot 23.07.1994, Ne
138-139.
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B nepByro ouepenp, OTMETHM, 4YTO BCE CyabuM KOHCTUTYLHMOHHOrO cyna
Poccuiickoit ®enepanumn 00:1a1a10T paBHBIM [IPABOBBIM CTaTyCOM, TAKUM O00pa3oM
OHM HMMEIOT paBHbIC IpaBa W HECYT PaBHbIE IOPUANYECKUE O00S3aHHOCTH MEPEN
3aKOHOM, TOCYJapCTBOM U OOIIECTBOM.

HecMeHsaemMOCTh cyield B OTEYECTBEHHOW IPABOBOM CUCTEME O3HAYAET, YTO
MPEKPALICHUE WIA NPUOCTAHOBIIEHUE MOJHOMOYMH Cyabu KOHCTUTYLIHOHHOIO
cyna Poccuiickorn ®enepand BO3MOKHO TOJBKO B CHEHAAUIBHOM TMOPSJIKE,
IPETYCMOTPEHHOM OTEYECTBEHHBIM 3aKOHOJATENbCTBOM. CTOMT OTMETHTbH, YTO
YKa3aHHbIM  CHELMAIbHBIM MOPSJOK NPEKpalleHWsT W NPHOCTAHOBIICHUS
IOJTHOMOYMH CyApH KOHCTUTYIIMOHHOTO Cy1a TAKXKE SIBISIETCS CaMOCTOSTEIIBHON
rapaHTven ero HezaBucUMOoCTU. Co31aHne CIEMUAIILHOTO MTOPSIKA TP EKPAILEHUS U
IPUOCTAHOBJICHUS IOJHOMOYMI Cy/iel OTBeUaeT TpeOOBaHUSM HEBMEIIATENbCTBA
MHBIX CYOBEKTOB IIPaBa B UX JAESITEIbHOCTHU: (PaKTUUECKHU peuIaeTcs npooaema, npu
KOTOPON «HEYTrOOHBIX» CyAeH MOriau Obl CMEHATh 0e€3 0COObIX MpooJeM,
3JI0yHOTPEOJIsisl CUCTEMO.

[lpu »>TOM  HEOOXOIMMO OTMETUTh, YTO JACITENBHOCTH  CYJIbU
Koncturymmmonnoro cyma Poccwuiickoit ®emepari, Kak W Jr00as TpymoBas

nesiTenbHOCTH B Poccun, ocyliecTisercs Ha JOOPOBONBHBIX Havanax. B aToii

cBsA3U cybu KoHCTUTYIIMOHHOTO cy/1a 00J1a/1a10T ITpaBOM Ha OTCTaBKY. boiee Toro

Cy/lbsi MOET OBbITh OTIIPaBJIE€H B OTCTaBKY B TOM CJy4yae, €CJd OH JOCTUT
MpeAebHOTO BO3pacTa MpeObIBaHUS Ha CBOEH JIOJHKHOCTHM WIM OBbUI MPU3HAH
HEeeeCOCOOHBIM 10 PENICHHUIO Cy/Ia.

YKa3zaHHbIE€ TAPAHTHU B CBOIO OYEPEIb TECHO MEPEIUIETAIOTCS C 3aMpETOM
BMEINIATEIbCTBA B ACATEILHOCTD CY/1IbH. HamOMHUM, 4TO COTJIaCHO JECHCTBYIOILIEMY
B Poccuiickoit ®enepanuu 3aKOHOAATEILCTBY Cy/AE€OHAas BIACTh  SBISICTCS
CaMOCTOSITEIbHOM BETBBIO BJIACTH, IIO03TOMY OpPraHbl MCIIOJHUTEILHON U

33KOHOI[21T€J'IBHOI>1 BJIJaCTU HC MOI'YT OKa3bIBaTb IIPAMOI'O BOBH@ﬁCTBHH Ha
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CyneOHYyI0, XOTS U HAaXOJATCS B MOCTOSTHHOM B3aUMOJEHCTBUH APYT C JAPYTOM.
bonee Toro maxe B pamMKax CydeOHOM CHUCTEMBbI HEOONMYCTHMA CUTYyallUsl, MpH
KOTOPOH pelieHus: cyibu OyAyT NPOJUKTOBAHBI HE €r0 COOCTBEHHBIM MHEHHEM U
paboToil Hag MaTepuanaMu Jieia, a PEeUICHUEM HHBIX MpeICcTaBUTENeH CyaeOHOM
BJIACTH (1151 HECOTJIACHBIX C PEIICHUEM CYJIbHU CYIIECTBYIOT OTAEIbHBIE HHCTUTYThI
— oOxanoBaHue, 0cob00€ MHEHHME CyIbU U T.A.). Takum o00pa3oM, CyIps
KOHCTUTYLIMOHHOTO CyJa JOJDKEH OCYHIECTBISATH CBOK  JIESITEILHOCTD
CaMOCTOSITENIbHO, OMUPASICh Ha 3aKOHOAATeNbCTBO Poccuiickon dDenepanuu u
NPUHLUIBI CYyACOHOMN AeATEeNbHOCTH.

B cBoeii npodeccronansHOM 1eATebHOCTH Cybsi KOHCTUTYLIMOHHOTO cy1a
TaKK€  JOJDKEH  OIMparbCsl HAa  YCTAHOBJECHHBIM  3aKOHOM  IOPSIOK
KOHCTUTYLIMOHHOTO  CYJIOINpPOU3BOACTBA, YTO OOECHEUMBAET  pEaTU3alUI0
IIPUHLMIIOB €IMHCTBA, 3aKOHHOCTHU Y CHPAaBEAJIMBOCTU OTIIPABIICHUS MIPABOCYIHS.

HenprukoCHOBEHHOCTh Cylel TakKe SIBIIETCSA TAPAHTHENW HX IPaBOBOIO
cTaryca, KOTOpass MpeayCMaTPpUBAET HEBO3MOXHOCTb MPUBJICUYECHUS CYAbU

KOHCTI/ITYI_II/IOHHOFO Cyaa K OTBCTCTBECHHOCTHU 3a MHCHHUC, KOTOPOC OH BBICKAXKCT B

X0JIe€ OCYIIECTBIICHUS CBOWX ToJHOMOYHi. B TOo ke Bpems denepainHoe

3aKOHOJIATEIbCTBO MPEIyCMAaTPUBACT CHEUUATbHBIA MOPAIOK IUCIMILIMHAPHBIX
B3BICKaHMIA, KOTOPbIE MOTYT OBITh HAJIOKEHBI HAa CYyJNIeH, B TOM CJIy4yae €Cid UMHU
HapyIIaITCs TpeOOBaHMSI 3aKOHOIATENILCTBA, A TAKKE KOJIEKCa CYACHCKON ITHKHU.

Pabora cyasu Koncturyimmonnoro cyaa Poccuiickoii @eneparnyu conpsikeHa
C TIOBBIIICHHBIM YPOBHEM OTBETCTBEHHOCTH, TIIOTOMY 3aKOHOM TaK¥Ke
pEyCMOTPEH PSJT COMMATBLHBIX M MAaTePUATbHBIX TapaHTUH, 00ECTICUNBAIOIIX UX
ahdekTHBHYI0 paboTOCTOCOOHOCTh. CTOUT OTMETUTh, UTO YKa3aHHBIEC TapaHTUH
TaKXke SBISIOTCS CBOEOOpPa3HBbIM  CACPKUBAIOIIUM  (PaKTOPOM, KOTOPBIHA

o0OecIeurBaeT 3aIUTy JJMYHOCTH CYy/IbH OT KOPPYIIIMOHHBIX JICBHUAITUH.
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[ToMrMO coManbHBIX U MATEPUATILHBIX TAPAHTHN CyIbe KOHCTUTYIHOHHOTO
cyna Poccuiickoit enepanuu Takke Moj0KeHbl rapaHTUX 0€3011aCHOCTH, KOTOPBIE
JIOJDKHBI COOTBETCTBOBAaTb €r0 BBICOKOMY COLIMAJIBHOMY CTarycy. YKa3aHHbIC
rapaHTUU IPU3BaHbl OTPAIUTh CYJEH OT aBICHHSI, KOTOPOE MOXKET OBITh OKAa3aHO
Ha HHUX IyTEM COBEPIICHUS B OTHOLIEHWM HUX U UX POJCTBEHHHKOB, & TAKXKE
OJIM3KUX JIOAEH, MPOTUBOMNPABHBIX AeHCTBUA. CTOUT OTMETUTH, YTO YyKa3aHHas
npoOyiema SBISIETCS OJHOW M3 HaumOoJiee aKTyaJbHBIX B pamKax paOoTsl
MEXYHApOJHbIX U OTEUECTBEHHBIX OpraHMU3alMii, CBSI3aHHBIX C OOecreYeHrneM
paboThI CyieOHBIX OpraHoB. Kak BepHO 0TMEYarOT UcCieq0BaTeli, 0€30MacHOCTh
cylner oOecreunBacT HE TOJILKO CIPaBEJIMBBIA U HE3aBUCUMBIM MPOIIECC IO
KOHKPETHBIM JI€J1laM, HO U 3alUTy BCEH CJIOKUBILIEHCS CUCTEMBI Cy1€0HOM BIACTH
B MHPOBOM coo01ecTBes.

AHanu3 cozeprkaHus rapaHTuil HE3aBUCUMOCTH cylied KOHCTUTYLIMOHHOTO
cyna Poccuiickoii denepariuu no3BosieT chopMyImpoBaTh BEIBOJ O TOM, UTO OHU
CYIIECTBYIOT JJISI TOTO, YTOOBI OMPENETUTh 0COOBIN MPABOBOW CTaTyC CyACH, a
TaKkke 00eCTeUUuTh UX MOJHYI0 CAMOCTOSATEIHLHOCTh B paMKaX BBITIOJIHEHHUS] CBOMX
npodeccHoHaIbHBIX 00s3aHHOCTEH. [Ipm 3TOM HEOOXOAMMO IOHMMATh, YTO
rapaHTMd HE3aBHCUMOCTH CyAeW MpU3BaHbl OOECMEYUTh 3allUTy CyAed OT

BMCIIATCIILCTBA KaK CO CTOPOHLI OTACIbHBIX 3aMHTCPCCOBAHHLIX JIMI, TaK M OT

JIABJIEHUS CO CTOPOHBI TOCYIaPCTBEHHBIX OPTaHOB, 00IIECTBEHHBIX OpPTaHU3 AU 1

T.4. CTOUT, OHAKO, OTMETUTH, YTO HE BCE MCCIEAOBATEIN PA3IACISIOT MHEHUE
OTEYECTBEHHOI'O 3aKOHOJATENsl O TOM, YTO 3aKpEIUIEHHBIX B (enepaabHOM
3aKOHOJATENbCTBE TapaHTUH JOCTATOYHO [JIsI OOECHeYeHUs HE3aBUCHUMOCTU

IeATeIbHOCTH Ccynaehd. Tak, K TMpuUMepy, 3a4acTyl0 OTMedaercs MpoodJiema

3 Kmmac A.A. BesonmacHOCT» cyjeil Kak TapaHTHs HX HE3aBHCHMOCTH [DNEKIpOHHBIH pecypc:
OdrmmansHbIH nopTan Coseta Oenepanun Poccuiickoit Oenepanun] /! URL:
http://council.gov.ru/services/discussions/blogs/109859/ (nata o6pamenus: 20.10.2022).
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OTCYTCTBHSI B 3aKOHE pEaTbHOTO MPOTHBOJACHCTBUS OOIICCTBEHHOMY U
MOJIMTUIECKOMY JTaBJICHUIO, KOTOPOE MOYKET OKa3bIBaThCs HA CYACH .

B ykazanHO# CBsSI3M HEOOXOJUMO OTMETHUTh, YTO TAPAHTUU HE3ABUCUMOCTH,
Ha Hall B3IJISLH, ACHCTBUTENBHO SIBJISIFOTCS LIEHTPATLHBIM 3JIEMEHTOM IMPABOBOIO
craryca cyabun KoncturynmmonHoro cyna Poccuiickoin ®epepanun. OpHako
HE0OXO0IMMO TTOHUMATh, YTO CaMU MO ce0e TrapaHTUU SBJSIOTCS JIUIIb HOPMaMH,
MPEANMCHIBAIONIMMHI MPABWIBHOE TIOCTPOEHUE CYAEOHOW CHUCTEMBI, M JTOJHKHBI
NOJKPEIUIITECS PEATbHBIMU JCHCTBUSIMA U PEIICHUSIMU BCEX YYaCTHUKOB
rpaXJIaHCKOro oO0miecTBa Mo uX peamu3anud. [Ipm 3ToM Takke HE0OXO0IUMO

IIOHMMATh, YTO 4aCTh HpO6H€M, BIMAOIINX HA HC3aBUCHUMOCTD Cy,[[Cﬁ, MMEIOT 00JTee

rIyOOKHE COIMabHBIE KOPHH M TPeOYIOT OONBIION MpopaboTKU (K TpHUMEpY,

poOJIeMbl KOPPYIIIMU M MOJUTHYECKOTO J1aBjieHus). Ha Hamr B3ruisia, BEpHBIM
aroM Ha INyTH K  3aKpPEIUICHUI0 T[apaHTUKd  HE3aBUCUMOCTH  CYZAEH
Kouctutyunonnoro cyna Poccuiickoii ®enepanuy AOHKHO CTaTh AKTUBHOE
B3aMMOJICUCTBME C  MEKIYHApPOJAHBIMHU  CYHEOHBIMU  OpPTAHM3AIWSIMH,

MpeIaralonMy pelieHns B ykazaHHOH cdepe.
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