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C  pa3BuTHEM  pBIHOYHBIX  OTHOLICHUH  MpEANPUHUMATENHCKAT
JEeSITeIbHOCTD CTalla HIMPOKO PACTIPOCTPAHEHHON B 5KOHOMUKE CTPAHbI U CTaja
OCHOBHBIM BHOM 3aHATOCTH I OOJIIIMHCTBA rpaxaaH. [IpennpuHumarenu u
3aKOHOJIATEJH CYUTAIIH, YTO TOCYAApCTBO HE JOJHKHO BMEIINBATHCS B PHIHOYHBIC
OTHOILIEHUSI, MIPEAOCTaBUB CBOOOJY NEUCTBUS CyObekTaM pbiHKa. OJHAKO ¢
TEUEHWEM BpPEMEHH CBOOOJa TPEANPUHUMATENILCTBA MPEBpATWIACh B
Oe3HaKa3aHHOCTh, MMOATOMY BO3HHKIA HEOOXOJMMOCTh B 3aKOHOATEIHHOM
PEryJIMpOBaHUN TIPEITPUHAUMATENTECKON eI TETHHOCTH.

CBoOoja mnpeanpUHUMATEIbCKON JEATENbHOCTH HE JIOJDKHA OBITh
0e3rpaHuYHOMN, TaK KaK OHA MOJJICKUT MPABOBOMY KOHTPOJIO U JOJDKHA ObITh
nojjiep>kaHa  OMNpPEACTICHHBIMH  TapaHTUAMH. [pennpuHuMaTenb CKast
JEeSITeNbHOCTD JOJDKHA YIOBIETBOPSTH OXKUIAHUSAM OOIIECTBA, a 00sI3aTeNHCTBA
NpeaNpUHUMATENCH JTOJDKHBI BBITIOJHATHCS, IS YEero 3aKOHOATEeNIhCTBOM
Ope1ycCMOTpEeHa IOpUINUECKasi OTBETCTBEHHOCTh .

KOpuandeckas 0TBETCTBEHHOCTSH B C(hepe nperpuHUMaTeIhCTBA 03HAYAET
NPUMEHEHHE K TIPEINPUHUMATEITIO OTIPEIETICHHBIX MEP CO CTOPOHBI TOCYAAPCTBA
WIM €ro YIoJHOMOYEHHBIX opraHoB. OOBIYHO 3TO BKIOYaeT B cels

JOITIOJIHUTCIIbHBIC 06H33HHOCTI/I, TAaKHMC KaK YyIlIara mTpa(ba NI BO3MCHICHUC

yiep0a, a TakKe JIMIIEHUE OMPEICTICHHBIX MPaB, TAKKX KaK apecT WM 3arpeT Ha

OCYLUECTBIICHUE IEATEIIbHOCTH.
XapaKTepUCTUKU HACTYIUIEHUSI OTBETCTBEHHOCTH BKIIIOUAOT B Ce€0s
IIPUHYAUTEIBHOCTh, 3aKOHOJATEIbHYK) pErJIaMEHTAlUI0 U [PUMEHEHHE
UMYILIECTBEHHbIX CaHKUMH. B 1opuaudeckoid OTBETCTBEHHOCTH B cdepe
OpeANnpUHUMATENILCTBA YUUThIBaeTCA AupdepeHIpoBaHUe 1O XapakTepy u

pa3Mepy Bpeaa, CTENEHU BUHBI U IPYTUM KPUTEPHUSM.

1 Bypcosa K.A. ToHATME W NPU3HAKM HOPUAMYECKON OTBETCTBEHHOCTM TMPM  OCYLLECTB/IEHUM
npeanpuHMUMaTenbCcKoi aeatenbHocTv // Monoaoi yyenbiin. 2021. Ne 41 (383). - C. 215.
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OHa sBnsieTcss Mepoil BO3ACHCTBUS HA HAPYLIUTENSA, HE MHCTPYMEHTOM
NOJABJICHUSI 3KOHOMHMYECKMX IpaB MU CBOOOJ, M 3aBUCUT OT Xapakrepa
NpaBOHApPYIICHUS, a HE OT OpraHa Wid pa3mMepoB OusHeca. [IpuHIMIIBI
OTBETCTBEHHOCTH TAKXKE MPEANOJIAraloT SICHOCTh M ONPEACIEHHOCTH IIPH
TOJIKOBAHWH, OJHOKPAarTHOE€ IPUMEHEHHWE MeEp 3a OJHO JESHUE, NPUHSATHE
KapaTelbHbIX MEpP TOJBKO IO PELICHUI0 CyAa, a KOMIICHCALMOHHBIX IO
NPEICTABICHUIO YITOJJHOMOYEHHOTO OpTaHaZ,

[IpeanpuHuMarens MNOMICKUT FOPUAUYECKON OTBETCTBEHHOCTH B
COOTBETCTBUU C OOIIECTPUHSITHIMHU ITPABUIIAMHU OTIPEICICHUS TCUCTBHUI, KOTOPHIE
COCTaBJIIIOT TPECTYIJICHUE: ACUCTBUA WM Oe3[eiicTBUe, MPOTUBOpPEUalye
3aKOHOJATENbCTBY, HAPYIICHHWE TMpPaB U HHTEPECOB APYruxX JHI WA
0O11IECTBEHHBIX HHTEPECOB IOCY1apCTBA, IPUUMHHO-CJIECTBEHHAS CBA3b MEXKITY
JNEUCTBUEM M IMOCJECACTBUEM, a TaKK€ IpsMas BUHA NpeanpuHumarens. B
JIOJJIOBHOM HW aJMHHHCTPAaTHBHOM INIpaBE€ BO3MOXXHO MPHUBJIECYECHHUE K
OTBETCTBEHHOCTH MPHU HAJTMYUHU YMBICJIA WIA HEOCTOPOKHOCTHU. ['paxknaHckoe
nmpaBo 0oJjiee pa3HOOOpa3HO: €CIM OTCYTCTBYET JIOTOBOP, BAKHO YCTaHOBHTH
IPUYMHHO-CJICICTBEHHBIE CBSI3H, & €CJIA €CTh IOTOBOP, TO OCHOBAHHUEM SIBIISIETCS
HApYIIEHUE €r0 YCIOBHUM.

KOpunuyeckass OTBETCTBEHHOCTh B cpepe MpeapUHUMATEHCTBA MOKET
NPOSIBISITHCS HE TOJIKO Uepe3 (PMHAHCOBBIE B3bICKAHUS, HO TAKXKE Yepe3 TaKue
MEpBhI, KaK JIMKBUJALMSA MO PEIICHUIO CYAa, PEOPTaHM3alus MO 3asABJICHHIO

YIOJIHOMOYCHHBIX OPTaHOB WM CyAd, OT3bIB WM AHHYJIIMPOBAHUC JIMIICH3UU,

JIMIICHHUC IIpaBa Ha KOHerTHBII\/’I BHUO ACATCIBHOCTHU, OTPAHUYCHHC CBO6OI[BI N

BBITTOJIHCHUC OIIPCACIICHHBIX onepaum”l.

2 Kacymosa H.K., A6pamos {0.B. TlloHATME ¥ NPU3HAKM IOPUAMYECKON OTBETCTBEHHOCTM NpPWU
OCYLLECTBNEHUN NpeanpUHUMATENbCKON aeaTenbHocTU. HauuoHanbHaa 6e3onacHocTb Poccuu: cocTosHue,
yrpo3bl, NepcrneKkTUBbl pa3BuTUA. MaTepranbl MeXBY30BCKOM Hay4yHO-NpaKTUYeckon KoHdepeHuun. Mocksa,
2022.-C.270.
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OTMeTM, YTO OCHOBHAs ILENb FOPHUIUYECKON OTBETCTBEHHOCTH HE
3aKJII0YaeTCs B Haka3aHuW, a B 3aumTe. HOpuauueckas OTBETCTBEHHOCTb
MIPUMEHSETCS J1JI1 BOCCTAHOBJICHUS HAPYIICHHBIX MpaB, BO3MEILEHUS yiepoa u
obecnieueHus MPaBONOPsIKa. 3aKOHOAATENbCTBO MPEYCMATPUBAET PA3TUYHbIE
BHJIbl OTBETCTBEHHOCTH C Pa3JIMYHBIMU BUAAMU CAHKIIUH.

OHa TaKke HMEeT BOCHMUTATEIbHYIO (YHKIMIO, HAalpaBJICHHYIO Ha
MEPEBOCIUTAHUE W HCIpaBjieHUe Hapymurtensi. OCHOBaHUE IOPUANYECKOM
OTBETCTBEHHOCTH pEeANTPUHUMATENS 3aKIII0YaeTCA B HaITMY 1A
COOTBETCTBYIOIIMX HOPMATUBOB, ONPEACISIONIMX BHUJ HAPYIIEHUS WU MEPHI
HaKa3aHWs 3a Hero. EciaM AEUCTBUS TNPEANPUHHAMATENSA, JaXE €CIU OHU
HE3aKOHHBIE, HE KBATM(UIIUPYIOTCS 3aKOHOIaTEIbCTBOM KaK HapyIIIEHUE, TO OH
HE MOXET OBITh MPUTSHYT K OTBETCTBEHHOCTH.

Jlig ropuanuecKod OTBETCTBEHHOCTH MpPEANpPUHUMATENEH HE0O0XO0 MO
BBIJICTIUTH CIICIU(DUYECKHE TPU3HAKH, TTO KOTOPBIM 3TOT MPABOBOW HHCTUTYT MOT
OBl OBITH UAECHTU(PUIIMPOBAH U 000COOJIEH.

K mpu3HakaM Takoil OTBETCTBEHHOCTH OTHOCSITCS:

- HUTMYHE CIIEUAILHOTO CyOhEeKTa OTBETCTBEHHOCTH (TP AP UHUMATETIS,
3apEruCTPUPOBAHHOTO B COOTBETCTBUU C 3aKOHOM);

- COBEpIICHHE TMpaBOHApyIIeHUH B cdepe MNpeanpuHIMATEThCKOMI
NEATENbHOCTH;

- OpeAnpuHUMATE]Ib MOET ObITh MPUBJICYEH K OTBETCTBEHHOCTH Ha
OCHOBAHMUU 3aKOHOIATEIBHOT0 aKTa KOMIIETEHTHOT'O OPTaHa WM JOJHKHOCTHOTO
JWLIQ;

- K IOpCaAlpuHUMATCIEIM MOI'YT IMPUMCHATHCA CIICHUAIIBHBIC CAaHKIIMU B

paMKax IOPUANUYECKON OTBETCTBEHHOCTH, KOTOPhIE HE MOTYT OBITh IPUMEHEHBI K
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IPYTUM IOPUIAYECKUM JIIIaM, HalpuMep, MepeBOI Ha aKKPEIUTHUBHYIO (popmy

pacyeros?.

AHamu3 NPaBONMPUMEHUTEILHONW TMPAKTUKA TMOKA3bIBAET, YTO CaMbIM
paclpoCTpaHEHHBIM  HapylleHneM B cdepe  NpearpUHUMATETHCKON
NESATeIbHOCTA SIBJISIETCSI HE3aKOHHOE OCYIIECTBJICHUE TaKOW JeSTeIbHOCTH.
[TosToMy HEOOXOIUMO 03HAKOMHTHCS C MPHU3HAKAMHU ATOTO MPABOHAPYIIICHMUS.
3akoHO1aTenbCTBOM P® mpeaycMOTpeHbl aJIMUHUCTPATUBHBIC W YTOJOBHBIC
HaKa3aHWs 3a HapyIIEHUS B 00J1aCTH MpeANMPUHUMATEHCTBA.

Hanmpumep, 3a ocyiecTBieHue npeanpruHAMaTeNbCKOM qesTeNbHOCTH 0e3
rOCyJapCTBEHHOW  perucTpanuu 15 R)1 | CICIHATLHOTO pa3zpernieHus
IpEeIyCMOTPEHBI IITpadbl A1 TPaK/IaH, JOHKHOCTHBIX JIUI] U FOP UMY ECKUX JIHI]
B OMpPEJICTICHHBIX pa3Mepax.

W3 npaktuku BUAHO, 4TO mITpadHbIE CAHKIIMN HE CTUMYJIUPYIOT IPaXK/IaH
U KOMITAHUU, KOTOPBIE MOCTOSHHO HM3BJICKAIOT MPHUOBLIL 0€3 HEe0OXOIMMbIX
JUUEH3UM W PErUCTpPallMM CBOEH JEATEIbHOCTH, K W3MEHEHHUID CBOETO
noBeAeHus. Ilocnme  ymmatel  mrpagoB  OONBIIMHCTBO — HE3aKOHHBIX
npeAnpUHAMATENeld BO3BPAIIAlOTCS K HE3aKOHHOW JeATEeIhbHOCTH, TaK Kak
CUMTAIOT, YTO YaIlle YIJIAaYMBaTh MTPadbl BOCTIPUHUMACTCS KakK 00JIee BBITOJHAs
cTpaterus 1jisi Ou3Heca, YeM peryJsipHbIe HATIOTOBBIE OTUYUCIICHHS. DTO BITOJIHE
JIOTUYHO, €CJIU YYUTHIBATh TOJIbKO >KEIAHUE U3BJICUEHUS MPUOBLIH.

Omun w3 HemoctarkoB  Kogexkca 00  agMHMHHUCTpPaTUBHBIX
MpaBOHAPYIIEHUAX* B chepe MpeAnpPUHUMATEbCTBA 3aKII0YAETCS B OTCYTCTBUM

J0CTAaTO4YHO YEeTKOM pa3rpaHUYICHUA HAKa3aHUs I (I)I/IBH‘-IGCKI/IX N IOPpUINYICCKUX

3 BbinuHKMHa F0.C. Bo3melleHne NoTepb M OTBETCTBEHHOCTb: COOTHOLUEHME rpa’kAaHCKO-NpaBoBbIX
MHCTUTYTOB // BecTHMK CapaTOBCKOW rocyaapCcTBeHHOM opuandeckoi akagemumm. 2019. Ne 5 (130). - C. 166.
4 Koaekc Poccuiickoi deaepaumm 06 a AMUHACTPAaTMBHbIX NPaBoHapyLeHmax oT 30.12.2001 Ne 195 -3 (pen,

0725.12.2023) (c u3m. n gon., Bctyn. scuny ¢ 05.01.2024) // CobpaHue 3akoHogaTenbctsa PP, 2002.Ne 1 (4. 1).Cr. 1.
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man.  Ilpu 3TOM, OYEBHJIHO, YTO HE3AKOHHOE MOJYyYEHUE MPUOBUIM OT
HE3aperucTPUPOBAHHOTO MPEANPUITHS ABISIETCS O0Jiee 0OOIIECTBEHHO OMAaCHBIM
0 CpPAaBHEHHUIO C HAPYLUICHUSIMH, COBEPIIAEMBbIMH HHJUBHUIYaJIbHBIMU
npeanpuHuMarenamu.  FOpuaudeckue JMIa  MMEIOT — [UPOKAA — KPYr
noTpeduTeneili M BO3MOXKHOCTh  3aHUMATbCs  Pa3NUMYHBIMM  BHUJIAMHU
NpEeANPUHUMATENILCKON JIeSITETbHOCTH, KOTOpPbIe (PU3UYECKUM JIMIIaM Kak
IpEeANPUHUMATENSIM MOTYT OBITh HEOCTYITHBI®.

Cnenyer YCTaHOBHUTH Ooree CTPOTYI0  aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTH JJII HEAOOPOCOBECTHBIX MPEANPUHUMATENEH - FOPUANICCKIX
JUIl TI0 CPAaBHEHUIO C WHAUBUAYAIbHBIMH MpEANpUHUMATEIIMU. MHOTHE
pa3BUTHbIC 3apyOEKHbIE CTPaHbI YK€ BHECIU COOTBETCTBYIOIIME U3MEHEHUS B
CBO€ 3aKOHOJATENICTBO U UIAYT MO 3TOMY ITyTH.

AJMUHUCTpaTUBHAS OTBETCTBEHHOCTh 3a paccMarpuBacMble
IIPABOHAPYILEHUSI COTJIACHO POCCHICKOMY 3aKOHOJATENbCTBY IPHUMEHSETCS
TOJBKO K IOPUAWYECKUM JIMIAM W UHAUBUAYAIbHBIM NpeAnpuHUMAareisiM. B
cootBercTBuU ¢ IloctanoBnenuem Ilnenyma BepxoBHoro Cyna Poccuiickoii
®eneparuu oT 24.10.2006 No 18 «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIUX Y
cynos npu mpuMmenennu Ocobennoi yactu Koaekca Poccniickoit @eneparmm 00
aJIMUHUCTPATUBHBIX  MpaBOHAPYLIEHUSIX»®,  cocTaB  paccMmarpuBaeMoro
aJIMUHHUCTPATUBHOTO MPAaBOHAPYIIEHNs OyAEeT OTCYTCTBOBATh B CIydasix, KOrjaa

JMIO, HC ABJIAIOMICCCA MHAWBUAYAJIbHBLIM HNPCAIIPUHHUMATCICM, OCYIICCTBILACT

NpCANPUHUMATCIIBCKYIO ACATCIBHOCTD U PAN 00CTOSITEJILCTB (KOJII/I‘-ICCTBO

> fertapesa [.A. OTBETCTBEHHOCTb MNPV OCYWLECTBAEHUM MNPEANPUHUMATENbCKON aAeaTenbHocTn //
TeopuAa 1 NpaKTUKa coBpeMeHHOW opucnpyaeHumn. cbopHuk ctaTen |l MexayHapoaHOM HayYHO-NPaKTUYECKOM
KoHdepeHumun. MeHsa, 2021. - C. 54.

6 MoctaHosneHne MneHyma BepxosHoro Cyaa P® ot 24.10.2006 Ne 18 (pea. ot 25.06.2019) «O
HEKOTOPbIX BOMPOCAX, BO3HWMKAOWMX y cysoB npu npumeHeHun OcobeHHol uvactn Koaekca Poccuiickoi

denepaumnn 06 agMUHUCTPATUBHBIX NpaBoHapylueHuax» // BronnereHb BepxosHoro Cyaa P®. Ne 12, 2006.
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HOPOJIYKIMH, €T0 aCCOPTUMEHT, 0OBEM BBITIOJIHEHHBIX Pa0OT, MPEI0CTaBICHHBIX
yCIIYT, U JPYTUE), HE YKA3bIBAIOT HA CUCTEMATHUECKOE MOJydeHne npuosum. B
CBSI3U C 3TUM YUYEHBIC YKa3bIBAIOT HA HEOOXOAMMOCTb OOpaIlleHUsI K JOKTPHUHE
JUIsl ONPENENIEHUs] CUCTEMAaTHYHOCTH, MOCKOJbKY 3aKOHOJATEIbCTBO CaMO IO
cebe He MPEeAOCTaBIISIET MOJIHOTO Pa3bSICHEHUS JAHHOTO MOHSTHSI.

Bsenenue Mep aIMHUHUCTPATUBHOM OTBETCTBEHHOCTHU 3a
[IPAaBOHAPYILEHUS, KOTOPBIE YKE 3aKPEIUIEHbl B YTOJOBHOM 3aKOHOATENbCTBE,
YKa3bIBAET HE TOJbKO HAa BOCCTAHOBIIEHUE POJIM aIMUHUCTPATUBHOM P CHOAULINY,
0 YeM T'OBOPWIM UCCIEI0BATENM, HO TAKKE NPU3HACT, YTO UCKIIIOUUTEIBHO C
NOMOIIBIO  YrOJIOBHO-TIPABOBBIX Me€p, MPEIyCMOTPEHHbIX cTatbel 171
VYromoBHoro koaekca Poccuiickori ®enmeparuu’/, HEBO3MOXKHO IOJIHOCTHIO
caepkaTb NPECTYNHOCTh B cdepe NpeanpUHUMATEILCKON JeATENbHOCTHU.
HeoOxoaumbl MpEeBEHTUBHBIE MEpbI, BKIKOYAs MEpbl aIMUHUCTPATUBHO-
IpaBOBOTO XapakTepa, CHOCOOHbIE MPENOTBPATUTH MPECTYIUICHUS B 3TOU
obusacTu.

OTHOCUTENTLHO COOTHOIIEHUSI HOPM YT'OJIOBHOTO U aJMHHHCTPATHBHOIO
IIpaBa CJEeAyeT OTMETUTb, YTO MWCIIOJIb30BAHUE TOJILKO MEp YIrOJIOBHOU

OTBETCTBEHHOCTU CEPHE3HO CYKAET M OCJOXHSET MPOLENypy NPUMEHEHUs

rOCyJapCTBEHHO-TIPABOBbIX  MeEp TUTSt O00prOBI  C HE3aKOHHBIM

OpeANpUHUMATEILCTBOM.

CoueraHne aIMUHUCTPATUBHO-TIPABOBBIX MEP M YrOJOBHO-IIPABOBOIO
BO3JICHCTBUS MO3BOJMIO OBl TOCYAAPCTBY HE3AMEIJIMTEIBLHO OCYILIECTBIISTH
CTPOTMi KOHTPOJb HAJA JEATEIbHOCTHIO JIMI, BBICTYIAIOIIMX B POJH

npeanpuHUMaTeieil, 1 CBOEBPEMEHHO PUMEHSITh K HUM 3()(EKTUBHbBIE MEPHI B
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