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Annomayusi: B pgaHHOW  cTrathe  JAETCA  YrOJOBHO-TIPABOBAas
XapaKTepUCTUKA HE3aKOHHON TOCIUTAIU3AIMU B MEIUIIMHCKYIO OpPraHU3aIuIo,

OKa3bIBAKOINYKD IICHUXHATPHYCCKYIO IIOMOIIb B CTAOMOHAPHBIX YCJIOBHAX.
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CcyOBEKTa JAaHHOTO COCTaBa MPECTYIICHUS.
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ILLEGAL HOSPITALIZATION TO A MEDICAL
ORGANIZATION PROVIDING PSYCHIATRIC ASSISTANCE IN
STATIONARY CONDITIONS (ST.128UK RF): LEGAL REGULATION
AND PROBLEMS OF QUALIFICATION

Abstract: This article gives a criminal-legal characterization of illegal

hospitalization in a medical organization that provides psychiatric assistance in a

hospital setting. The disputable questions of qualification concerning the

definition of the subject of this crime are considered.
Keywords: Illegal hospitalization, qualification problems, subject of illegal

hospitalization.

[Ipu3HaBass MeEXIyHAapOIHO-TIPABOBBIE CTaHAApPTHl MpPaB YEJIOBEKA,
Koncturynmuss P® 3akpemiser npaBo KaXAOro Ha CBOOONY W JUYHYIO
HEMPUKOCHOBEHHOCTH (4.1 €T.22), a TaK)Ke HA OXPaHy 3/I0POBbS U METUITUHCKYIO
nomomib (4.1 cr.41).IlpaBo Ha mUuHYIO CBOOOMY delIOBEKa W TpaKaaHWHA
MOMAIAET U NoJ1 oxXpaHy YrosioBHOro Konekca PO, 4To HaX0AUT CBOE OTpAKEHUE
B 111.17 Ocobennoit yactu YK P®. B psaay npectymienuid, mpeaycCMOTPEHHBIX
JAaHHOM TJIaBoM, ocoboi crenudukoir obmamaer c1.128 YK P®, koropas
COJCPKUT HOPMY O HE3aKOHHOM TOCHHUTAIM3allMM B  MEAMIMHCKYIO
OpraHM3allii0, OKa3bIBAIOUIYI) ICUXUATPUUYECKYIO MOMOIIb B CTallMOHAPHBIX

YCIIOBUSIX (mamee - HE3aKOHHAas rOCIIUTAIU3AIIMA ). HN3nauvansHO
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paccMaTpuBacMoC NPECTYIIICHUC NMCHOBAJIOCh KaK HC3aKOHHOC ITOMCIIICHUC B

NCUXUATPUUYECKUM CTAIlMOHAp U MPUOOPENO0 CBOM HBIHEIIHMM BUJ Ojarogaps

W3MEHEHUsIM, BHECCHHBIM DetepalibHbIM 3aKk0oHOM oT 21.11.2013 Ne-317 ®3[1].

Hesakonnas  rocnuranu3amuss B~ MEOUUIMHCKYIO  OpraHH3aLMIo,
OKa3bIBAIOIIYI0 TICHUXHATPUUECKYID TOMOIIb B CTallMOHAPHBIX YCIOBUSX,
YEJIOBEKAa, HE HYXJAIOMErocss B TAaKOM JICYEHUH, KAK MPECTYyIIHOE
MOCSIraTeNbCTBO Ha CBOOOY JIMYHOCTU IPEJCTAaBISIET COOOM CrielUaIbHbIN BU]T
HE3aKOHHOTO JIUIICHUS CBOOOBI[2].

OObeKTUBHAsE CTOpOHA JAHHOTO TPECTYIUICHUS  XapaKTEpHU3yeTCs
HE3aKOHHOW  TOCHUTAIM3alMeN JiMa B MEQULMHCKOE  YUYPEXKICHHE,
OKAa3bIBAIOIIEN IICUXWMATPUYECKYIO TIOMOINb B CTAIlMOHAPHBIX YCIOBUSX.
He3akoHHBIM clielyeT CUMTaTh YMBILUJICHHOE MMOMEIICHUE B IICUXUATPUUYECKUN
CTAallMOHAp 3aBEIOMO 3I0pPOBOI0 JIMIA, a TakKXKe JIMIA, CTPaAarollero
IICUXWYECKUM PACCTPOMCTBOM, €CIIM TOCIIUTANIN3ALMS IPOBEAEHA C HAPYLICHUEM
OCHOBAHH U MOPSIKa, yCTaHOBJICHHBIX 3aKkoHOM P® ot 02.07.1992 N 3185-1 «O
IICUXWATPUYECKON MOMOIIX U TapaHTHUAX MIPaB rpaXkJaaH NP €€ OKa3aHUum».

CornacHo cr.28 3akoHa P® or 2 wmronma 1992 r.Ne3185-1 « O
MICUXUATPUUYECKOM TOMOIIM M TapaHTUSAX IIpaB TPaXAaH MpU €€ OKA3aHUWY,
CHOBaHMSAMHU  JUIl  TOCHHUTAIM3ALAA B  MEAMIMHCKYK)  OpPraHHU3alMIo,
OKa3bIBAIOLIYIO [ICUXUATPUYECKYHD MOMOIIb B CTallMOHAPHBIX YCIOBUSX,
SBJISIFOTCS: HAJWYUE Yy JIMIA IICUXWYECKOTO PACCTPOMCTBA M PEIIEHUE Bpaya-
MICUXUATpa O MPOBEACHUM IMCUXUATPUUYECKOTO OOCIIEOBAHUSA WM JICYCHUS B
CTAllMOHAPHBIX YCIOBUAX JHOO MOCTAHOBIIEHUE CYIbU, a TAK)KE HEOOXOAMMOCTh
IIPOBENCHUS TICUXUATPUYECKON IKCIIepTU3bl. [Ipr 5TOM HECOBEPILIEHHOIETHUN B
BO3pacTe J0 MATHAIATH JIET WU O0JLHOM HAPKOMAHHUEH HECOBEPIICHHOJIETHUIN
B BO3pacTe A0 IIECTHAAUATH JIET TOCHUTAIU3UPYETC B MEIMIMHCKYIO

OpraHu3aluio, OKAa3bIBAIOINYIO ICHXHWATPHUYCCKYIO IMIOMOIIb B CTAIMOHAPHBIX
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YCIIOBHSIX, 110 TPOCHOE WIIM MTPU HAJIMYUHU COTJIACHS Ha TOCIUTAIN3ALUI0 OJTHOTO
U3 POAMTEINICH WM WHOTO 3aKOHHOTO NPEICTABUTENSA- IPU HAPYIIEHUH 3TOTO
MpaBUia TOCOUTAIM3aLUs OYJeT ABIAThCA He3aKOHHOM. JIuia ske, mpu3HaHHbIE
HECECIIOCOOHBIMU, TOCHUTAIM3UPYIOTCS B MEAMIMHCKYIO OpraHU3alluIo,
OKa3bIBAIOIIYIO IICUXUATPUUECKYIO ITIOMOIIb B CTAl[MOHAPHBIX YCIOBUSAX, 110 €TO
MPOChOE MU C €0 COTJIACHS.

[IpunyauTensHOE  MOMEIIEHWE B  MICUXUATPUYECKYIO  JIe4YeOHHUILY
MPEANoJaraeT roCHUTAIN3ALUI0 MOTEPHEBUIErO0 KaK B MOPSAJIKE HEOTIOKHON
MOMOIIIM, TaK M MO PEHICHUIO0 Bpaya-TCUXUaTpa WIM KOMHUCCHM Bpadell Ha
OCHOBaHUH 3aBEJOMO JIOXKHOIO JUarHo3a O HEOOXOJWMOCTH TaKOIO JIEUEHHUS.
[IpuHYIUTENBHBIM SBJISETCS TAKKE OCTABICHHE B OONBHUIE C MPOAOJIKEHUEM
JICYEHUS 3aBEIOMO BBI3ZOPOBEBIIETO YesIoBeKa[3].

CyObekTuBHasE CTOpOHA TMPECTYIUICHUS] XapaKTepU3YeTCsl MPSMbIM
YMBICIIOM.

Bompoc o cyObekTe HE3aKOHHOW TOCHMUTAIM3AlMM OCTAE€TCS B HayKe
JUCKYCCUOHHBIM. DTO CBSI3aHO C TeM, 4Tro B 4.2 cT.128 YK P® B kauectBe
KBATM(UUUPYIOIIETO OOCTOATENbCTBA 3aKOHOJATENb  3aKpenui  IMPU3HAK
MCIIOJIb30BaHUsl BUHOBHBIM CBOETO CIYXEOHOTO MOJIOKEHMS JJIi HE3aKOHHOM
TOCTIUTAIIU3ALIH B METUIUHCKYIO OpraHu3aluIo, OKa3bIBAIOIIYIO
IICUXUATPUYECKYIO [IOMOLIb B CTALIMOHAPHBIX YCIOBUSX.

B cBs13u ¢ 3TUM CyleCTBYeT MHEHHUE psifia aBTOPOB O TOM, UYTO CYOBEKT
npectyrmieHus no 4.1 c¢r.128 OyaeTr Tonbko o0mKM - (PU3NYEecKoe BMEHSEMOE
Ui, nocturmee 16-metHero Bo3pacta. B wacTHocTM K Takum JmnaMm OyayT

OTHOCHUTBLCA POACTBCHHHKH, 3aKOHHBIC IMPCACTABUTCIIN IMOTCPICBIICTO W HWMHEBIC

muna. CyObeKToM ke KBATU(PHUITMPOBAHHOTO COCTaBa JAHHOTO MPECTYIUICHUS,

npeaycMOTpeHHOTo 4. 2 ¢T.128 YK PO OynyT sIBASTHCS HEMOCPEACTBEHHO Bpayu

U MEJIIIEPCOHAI.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»
CeupetenbctBo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLui1)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Opnnako, Takoe MHeHUE najieko He OeccropHo. Tak, Kunkun A.A.[1]
npeajaracT OTrPAHUYMBATh OTBETCTBEHHOCTH JIMIl, COBEPUIMBLIMX JACUCTBUA,
HaIlpaBJICHHBbIE HA HE3aKOHHOE NMOMENIEHWE B MEAMLMHCKYI0 OPTraHM3alHIo, U
JUL, HE3aKOHHO TOCIHUTAIM3UPOBABIIMX MOTEPIIEBUIETO, COOTBETCTBEHHO
BbIeNAs 3 Buaa cyObeKTOB mpectyruieHus. [Ipm 3ToM B mepBoM cityuyae
cyObeKTamMu OyIyT SBIATHCS JHIA, HE OTHOCSIIHMECS K MEIULIUHCKOMY
NEpPCOHAly, a UMEHHO: POJCTBEHHHKH, OJM3KUE JHLA, COCeAH, APY3bsi U
3HAKOMBIEC IIOTEPIIEBIIETO, KOTOPBIE OCYIIECTBUIM IOIBITKY HE3aKOHHOTO
MTOMENICHUS MTOTEPIIEBIIETO B MCUXUATPUUECKYIO OONBHUIYY MYTEM, HAPUMED,
HEOOOCHOBAHHOTO BbI30BAa CKOpPOW MEIUIMHCKOM mnomomu. B 3tom ciyuae,
NENCTBUSA BUHOBHBIX HE OynyT oxBaTbiBaThes 4.1 ¢T.128 YK P®, B cBs3u ¢ uem
XrHkuH A.A. npemaraeT BbIIEIUTh HE3aKOHHOE NOMEIIECHUE B MEAUIMHCKOE
YUPEKIECHHUE, OKA3bIBAIOIICE IICUXMATPUUECKYIO IIOMOIIL B CTAl[MOHAPHBIX
YCIOBHSIX B OTHAENbHBIN cocTaB. Bo BTopoM ciiydae cyObeKTaMu MPECTYIIEHUS
OyayT SIBIATHCS MEAPaOOTHUKH, HEMOCPEICTBEHHO MPUHHUMABILIUE Yy4YacTHE B
TOCIUTAIN3AMN HAa BCEX €€ JTamax, a B TPETbEM CIlydae pedb MAET O JINLAX,
NOOMBAIOIIMXCSI HE3aKOHHOW TOCHUTAIM3alUd C HCIOJIb30BAHUEM CBOETO
«aIMUHUCTPATUBHOTO» pecypca - 3TO MOXKET ObITh IJIaBBpay CTallMOHapa,
JNOJKHOCTHBIE JIMIIa OPTAaHOB 3[IPAaBOOXPAHEHUS U MHBIE TOCYNAPCTBEHHBIE WU
MYHULIMIIAIBHBIE CIIyXKaLUE.

OpnHako, Ha Haml B3IJISJ, BBIAEIEHHE COCTaBa «IIOMELIEHUS» JULA B
MEIULMHCKOE YUYPEKICHHUE, OKAa3bIBAKOIICE IICUXMATPUUYECKYI0 ITIOMOLIb B
CTAllMOHAPHBIX YCIOBUSIX, Oy/IeT HE BIOJIHE 00OCHOBAHHBIM, TaK Kak, [0 HAIIEeMy

MHCHHUIO, 3aKOHOAATCJIb HCIIOJIB3YCT TCPMHUH «rocruTaiau3anusa» B

o0IIeynmoTpEeONTEIbHOM 3HAYEHUU, WM BBUJIY ITOMEIICHHE KOTro-TMOO B

cTanroOHap AJIA JICUCHU .
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Ha mam B3rmsia, cyowsekt mo 4.1 ¢1.128 YK P® Bcerna cnenuanbHbIiH - 3TO
paOOTHUKM MEIUIMHCKOM  OpraHu3alid, KOTOpPbIE BBIMNOJHAIOT  YHCTO
npodeccuoHanbHble (DYHKIMM: JIEKYPHBIA Bpad, Bpad-IICUXUATP, KOTOPBIH
MIOCTaBWJ  3aBEIOMO  JIOKHBIA ~ JUArHo3  BBINMCAJI ~ HalpaBJIE€HUE Ha
rOCIUTANIM3AINIO, T.€. JIMIa, B MNpodeccHuoHaIbHbIE OO0S3aHHOCTU KOTOPBIX
BXOJIMT MPUHATHE PEIICHUS O NPUHYAUTEIBHOM ITOMENIEHUH JIMIIA B CTAI[MOHAP,
pelIeHUs] O TOCTIUTAIM3aUU U OOpalleHus MO 3TOMY MOBOAY B cyd. B Tom
cily4ae, eclii OObIYHbIE FPpak1aHe (POJICTBEHHUKH, COCE/IH, COCTYKUBIIbL, IPY3bs,
3HAKOMBIE M WHBIE 3aMHTEPECOBAHHBIC JMIA) OOpaTWIHCh C MPOCBOON K
COOTBETCTBYIOIIIUM  MEIUIMHCKHUM  pabOTHHKaM O  TOCHHUTAIM3AINH
MOTEPIIEBIIET0, TO OHU HECYT OTBETCTBEHHOCTh B Kaue€CTBE COYYACTHHKOB
npectymienus. [lo 4.2 cr. 128 YK P® HecyT OTBETCTBEHHOCTh PaOOTHHUKHU
MEIUIMHCKUX OpraHU3alyid, OKa3bIBAIOIIMX ICUXUATPUUYECKYIO IOMOIIb B
CTallMOHAPHBIX YCIOBUSIX, KOTOPbIE HCIONB3YIOT CBOE CIY>)KEOHOE MOJIOKEHHUE
JUISl HE3aKOHHOM rOCHUTAIN3aluu Juia. K HUM OTHOCAT JuL, HEMOCPEACTBEHHO
HE YYacTBYIOIIMX B NPHUHITUM PpEUIEHUS O TOCHUTAIM3AIMU JIMOO B €ro
WCIIOJIHEHUH, OJHAKO B CWIYy 3aHMMAeMOW JOJDKHOCTH  HaJleJI€HHBIX
MOJHOMOYUSIMU  BJIMSITh HA TPUHATHE PEIICHHWHA O NPUHYAUTEIbHOMN

rocnutanu3anuu (TJIaBHBIA Bpad, pyKOBOAMUTENb MEAUIMHCKOM OpraHHU3aluy,

npesacenaTess BpaueOHoi komuccuu u ap.)[4]. Cyaps ke, BBIHECIINN 3aBEIOMO

HETNPABOCYJHOE TIOCTAHOBJIEHHUE O TOCHUTAIM3AlMA JULOA B YKA3aHHYIO
OpTraHu3alvio, MOMJICKHUT YroJOBHOMW OTBEeTCTBeHHOCTH 1o cT.305 YK PO
(BbIHECEHHME 3aBEJOMO HEMNPABOCYIHBIX IPUTOBOpPA, PEUICHUS WIH HMHOTO

CyZeOHOTO aKTa).
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K xBamupunumpyromemy npusHaky | cremneHd, MOMHUMO COBEpUICHHS

JESTHUS JIMIIOM C HMCIIOJIb30BAaHHUEM CBOETO CIIY>KEOHOTO TOJIOKCHUS, SBIISETCS
COBEpPIIECHUE TOTO K€ JESAHUS, €CJIM OHO IMOBJIEKJIO MO HEOCTOPOKHOCTH CMEPTh
MOTEPNEBIIETO WIN UHBIE TSHKKUE MOCIECTBHUS.

Ha nam B3rasan, penakuus cr.128 YK PO Hyxnaetcsi B 3aKOHOIaTEIIbHOM
COBEPIICHCTBOBAHUU B IEISAX €AUHOOOpa3us B MpaKTHKE €€ MPUMEHCHUS U

oOecrneyeHUsT TOUHOCTH M JIOTHYHOCTH YI'OJIOBHOT'O 3dKOHaA.
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