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Annomayus: B 1JaHHOW CTaTbe PACKPBITBI OCHOBHBIE HAIPAaBIICHUS

B3aMMOJICHCTBUS CTPYKTYpbl HOTapuara W HMHCTUTyTa meauauuu. J[leranbHO

OTPaXEHbl HOBOBBEJEHUS OTEUYECTBEHHOI'O 3aKOHOJATENs, HaIpPaBJICHHBIE Ha
YCOBEPILIEHCTBOBAHNE U (POPCHUPOBAHUE NIEATEIBHOCTH HE TOJILKO HOTapuara, HO
MEJMATUBHBIX MPOLIEYD.
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CoBpeMeHHOE pa3BUTHE WHHOBAIIMOHHBIX TEXHOJIOTUH B  Pa3IMYHbBIX
OOIIECTBEHHBIX OTHOIICHUSX, BKIIFOUAsl MOJIUTUYECKYIO, KYyJIbTYPHYIO, COITUATBHYIO
U JIYyXOBHYIO cdepbl XKU3HEIEATSIHbHOCTH MoTpedoBaiu pedopM U B IPaBOBOMU
cepe.

3apyOeXHBI OMBIT MOKA3bIBAET, YTO BO MHOTHX CTpaHax MPOTPECCUPYET
pa3BUTUs ydacTusi HOTapuyca B Menuauuu (ABctpus, ['epmanusi, Hunepnanmisi,
Peciyomuka benmapyck u  ap.). SIBIASCh aKTUBHBIM YYaCTHUKOM TPOIEAYP
Meauanuu, Hotapuyc d(PpGheKTUBHO 3aMeHsieT coO0oM CyJeOHbIe OpraHbl B II€JIOM
psiie BOMPOCOB, JIENAET YKa3aHHYIO Mpolenypy 0oJjiee JOCTYIMHOM IJisl TpakaaH U

ropuandeckux auil.[1].
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IIpencraBisieTcs, 4TO 3TO peaNbHBIM MEXaHU3M ypPETYyJIUPOBaHUA CIIOpa, Ta
HUTH IPUMHUPEHUS MEKIY CTOPOHAMHU, KOTOpas MOJ BO3JIEHCTBHEM MEIUATUBHBIX
HABBIKOB HOTapHyca MOrJia Obl OKPEMHYTh U IPUBECTH CTOPOHBI K I0OPOBOJILHOMY
YPETYJIUPOBaHUIO cropa. bosee TOro mpaBoBOM CTaTyC HOTapuyca, KOTOPBIN
HE3aBUCUM M OecmpecTpacTeH B cBoeil pabore, W 4Ybsi mnpodeccruoHaIbHas
OTBETCTBEHHOCTh B IIOJIHOM MEpE TapaHTUpOBaHa CHUCTEMOM CTpaxOBaHUS, B
JIOCTaTOYHOU MEPE COOTBETCTBYET XAPAKTEPY MEAUATUBHON IPOLIETYPBI.

Paspemienne criopa ¢ yyacTueM HE3aBUCHMOI'O MU HEUTPAJIbHOIO MEAUaTOpa B
OTHOUIEHUH CTOPOH ABJIIETCS 00Jiee 3(PPEKTUBHBIM, TIOCKOJIBKY IMO3BOJISET TIOCTUYb
paspenieHuss KOH(IUKTa Ha OCHOBE KOMIIpOMHKCCA, 0€3 MPUHYKIACHUS U JHMIIHUX
BPEMEHHBIX U (DMHAHCOBBIX 3aTPAT Ha BEACHUE JIeia B CY/IE.

B mpouenypax ke Meauanuud MEAHATOP HAaXOAUTCS B HENOCPEICTBEHHOM
KOHTaKTE€ CO CTOPOHAMH CIIOpa, YTO OYEHb BAKHO ISl YPETYJIHPOBAHUS CIIOPOB,

IMOCKOJIbBKY MHOI'HMC KOH(l)J'II/IKTBI HMCIOT KaK IOPHAUKO-3KOHOMHUYCCKYIO, TaK H

TICHXOJIOTHYECKYIO OCHOBY [2].

Ecnu npoaHanu3upoBaTh OCHOBHBIE YEPThl HOTAPUAIBHOU JIEATEIBHOCTH, TO
YBUJUM BCE MPUCYUIME MEIUAIMU YEPTHI B padoTe HOTapuyca JIATUHCKOTO TUMA, B
TOM YHCJIE U POCCHMCKOTO:

- OecnpuCTPacTHOCTh HOTApUyca, KOTOPBIM B CUJTy 3aKOHA 00513aH YUYUTHIBATh
WHTEPECHl BCEX CTOPOH CHENKA. B OTiamume OT NpeAacTaBUTENEN JIpyTrHux
IOPUIMYECKUX TMpodeccuil HOTapuyC HE MOXET B CHIIy CAMOI'O CYLIECTBa CBOEH
npodeccun "paboTaTh" TOJBKO HA OJHY CTOPOHY, OH 00s13aH YUECTh MHTEPECHI BCEX
JIML, BOBJICUEHHBIX B COBEPUIEHUE KOHKPETHOTO HOTAPUAIBHOTO IEUCTBHUS.

- 00s13aHHOCTD MPEIYNPEXKAATH O MOCIEACTBUAX COBEPIIAEMBIX IOPUINIECKUX
JEUCTBUM, YTO MO3BOJISIET CTOPOHAM, B TOM YHCIIE U MIPOLiecca MeIMalliu, TPUHATh

MPaBUIBHOE PEILICHHUE.
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- 00s13aHHOCTH COOIIOAATh HOTApUAIbHYIO TaliHY, T.€. KOH(DUICHIINATIBHOCTD

MEeAMAllMd 3aJI0)keHa B caMOd CyTH mpodeccud HOTapuyca, A KOTOPOTO
COXpaHEHUE TalHbI ABJIAETCS IOPUAUYECKON 00S13aHHOCTBIO.

Takum 00pa3om, COEITMHEHNE HOTaPUAIIBHON U MEIMALlMOHHOM €S TEIbHOCTH
JaeT MOIIHBIA CcHHEpreTudeckuid 3¢ eKT, MoBbIIAIIMN HPEKTUBHOCTD
MEIUaluud U BMECTE C T€M JAIOIIMA HOTapHUaTy BO3MOXHOCThb IPOSIBUTH CBOU
JTY4IINE XapaKTEPUCTUKH.

Hapsiny ¢ u3smMeHeHHsIMH NPoLiecCyalbHOTO ObLIO0 OOHOBJIEHO M HOTapUAJILHOE
3akoHOoarenbcTBO. B OcHOBBI 3akoHOAaTenscTBa Poccuiickoit ®Penepanuu o
HoTapuatre (manee - OcHoBbI) Obula BBeneHa cT. 59.1 "YmpoctoBepeHue
MenuaTuBHOTO cornameHnus". OgHoBpeMeHHo cT. 12 denepanpHoro 3akoHa "OO0
WCIIOJIHUTEIILHOM TPOU3BOACTBE" OblIa JOMOJHEHA YKAa3aHUEM Ha HOBBIA BUJ
WCIIOJTHUTEIBHBIX JIOKYMEHTOB - "HOTApUalbHO YJAOCTOBEPEHHBIE MEINATHUBHBIC
COTJIAIICHUS WJTU UX HOTApUAIBHO 3aCBHJICTEILCTBOBaHHBIC Komuu" [3].

Bo-niepBbIx, cT. 59.1 OCHOB 0 MEAMATUBHOM COTJIAIIEHUN BKIIIOYEHA B IJIaBY
X OcHoB "YpocroBepenue cuaenok". Iloatomy Bce oOmue mnpaBuia o0
YAOCTOBEPEHUH CIEJIOK HOTAPUYCOM OTHOCSITCS M K METUATUBHOMY COTJIAILICHUIO.

Bo-BTOphIX, HOTapuycy MpeHOCTaBISETCA JOCTUTHYTOE€  CTOPOHAMU
MEIMATUBHOE COTJIAIEHUE B COOTBETCTBMM C COIJIALIEHUEM O MPOBEACHUHN
IpoLenypbl Meauauuu, mnpeaycMoTpeHHbiM @DenepainbHbiM  3aKoHOM  "OO0
albTEPHATUBHOW MPOLEAYPE YPErYJUPOBAaHHS CIOPOB C YYAaCTUEM MOCPEIHUKA
(mpouenype meauanuu)".

B-TpeTpux, wucxoas u3 OOMHUX MPABWJI yJAOCTOBEPEHUS CHCIIOK HOTapHUyC
00s13aH Pa3bSICHUTh CTOPOHAM W MeAuaTopy (MeauaTopaM) CMBICI M 3HAYCHHE
MPEICTABICHHOIO UMHU TPOEKTa CHECIKA M TMPOBEPUTh, COOTBETCTBYET JIU €ro
COJIEp’KaHHE NIEMCTBUTEIbHBIM HAMEPEHUSIM CTOPOH M HE MNPOTUBOPEUUT JIU

TpeboBaHusiM 3akoHa (cT. 54 OcHoB). [ToaToMy camo 1o cebe ydyacTue MeanaTopa
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WIH JTaKe HECKOJBKUX MEIWAaTOPOB B MPOIEIype 3aKIIOYCHHS MEIUATHBHOTO
COTJIAIICHUsI He OCBOOOXKTAEeT HOTapuyca OT OOIMX OOS3aHHOCTEH, MOCKOJIBKY
KaXJbIi B O3TOW JEATCILHOCTH WCIOJHACT CBOM OOSA3aHHOCTH: HOTapUycC -
ycTaHOBJeHHBIe OCHOBaMH W JIPYTUMH (PeepaibHBIMU 3aKOHAMH, MEIHATOPHI -

cooTBeTCcTBYIOIIMM DefepanbHbiM 3akoHOM "OO albTepHATUBHOM MpOLEAYype

yperyJIMpOBaHUs CIIOPOB C yUaCcTUEM MOCpeIHrKa (Tiporeaype Meauaryn)" [4].

[Ipu 3TOM cneayer UMETh B BUJLY, YTO HOTAPUYC JOJKEH MPOBEPUTH HE TOJIBKO
COOJIIO/ICHHE COOTBETCTBYIOIIMX YCIIOBUHM, INpeaycMoTpeHHbIXx OcCHOBaMHU st
C/IEJIOK, HO M MHBIM 3aKOHOJIATEJIbCTBOM, B YaCTHOCTU T'PaXKIaHCKUM, €CIU PEYb
UJeT 00 yperyjaupoBaHuM KOH(IIMKTa B cdepe TpakJaHCKOro ob6opoTa, U T..I.
Hanpuwmep, B 1. 1 c1. 163 'K P® noguepkHyTO, 4TO HOTapHAIBHOE YOCTOBEPEHUE
C/IEJIKM O3HAa4aeT MPOBEPKY 3aKOHHOCTHU CHEJIKH, B TOM YUCJIE HAMYUS Y KaKIOU
U3 CTOPOH IpaBa Ha €€ COBEpIICHHE. TeM caMbIM OINPENETSIOTCS W TPAHUILIBI
HOTapUaJIbHON JEATENbHOCTH - HOTAPUYC HE MOXKET YAOCTOBEPUTh MEIHUATUBHOE
COrJalleHne, BBIXOSIIEE 3a MPEENbl OCYIIECTBICHHS rpaxkIaHckux mpas (cT. 10
I'K P®), conepxariee B cebe NMpU3HAKM HUYTOKHOM CHEIKH. BaXHBIM C TOYKH
3pEHUs YYACTHHKOB TpOLEcca MEAUalUu SBISETCS TO OOCTOATENbCTBO, YTO
MPOBEJCHUE MEIUalUi O3HAadaeT JUisi HOTapuyca OJHOBPEMEHHO OKa3aHUe
YYaCTHUKAM COTJIAIIEHUS] KBATU(PUIIMPOBAHHON IOPUIUUYECKOM ITOMOIIIH.

Takum 00pa3zom, BaXKHOW U MPHU yIOCTOBEPEHUH MEAMATHUBHBIX COTJIALICHUI
ABJISIETCA peainu3alusi B HOTAPUAIBHOW JEATEIbHOCTH BCEX IOJIOKEHUM
POCCHIICKOTO MpaBa, Kak MyOJIMYHOr0, TaK U YaCTHOTO.

[lepcnieKTUBHBIM TaKXe€ MOXKET OBITh MPOBEACHHE HOTAPUYCOM MPOIEIYP
MEIUAIMd COBMECTHO C MEAHATOPOM W/WJIM COTJIACUTENBHBIX MPOIEAyp C
WCIIOJIb30BaHUEM COBPEMEHHBIX HMH(GOPMAIMOHHBIX TEXHOJOTHM, Hampumep B

peXrMe BUICOKOH(EPEHIICBSI3U, B CBA3U C PA3BUTHEM 'DJIEKTPOHHOTO HOTapuara"
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M HQJCJIEHWEM HOTapUyca NPaBOM COBEPIICHUS HOTAPUAIBHBIX JICCTBUM B

yIaJeHHOM pexume [4].
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