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THE DEVELOPMENT OF PATENT LAW IN FOREIGN COUNTRIES

Abstraction: In this article, this type of law, such as patent law in foreign
countries, is analyzed and explored in historical retrospect. In particular, the

history of patent law of Great Britain, the USA, Italy is being investigated.

Key words: patent law, patent, USA, UK, Italy, Phillippo Brunelleschi,

WTO, UN, Venice, inventive law.

B VI Beke 110 H. 3. y ’xkuTenel B IpeBHErpedeckoi kosionuu Cudapuc ObL1
00bI4aii, COrIaCHO KOTOPOMY IOBAp, KOTOPBIN MPUAYMAeT OPUTHHAIBHOE HOBOE
0J110/10, UMEJT UCKITFOUUTEIBHOE MPABO B TEUEHUE I'0J1a TOTOBUTH €T0 U IIPOJIaBaTh
CBOMM corpakanam. Uepes roa IeMCcTBHUE ITOTO MPaBa MPEKPaanoch, U PELEnT
CTAaHOBMJICSI JOCTOSIHUEM OOIIECTBEHHOCTU. VIMEHHO C 3TOro MOMEHTa, MOKHO
BECTHU OTCUYET K BOSHUKHOBEHMIO [TATEHTHOT'O IIPaBa.

B 1421 r. uzBectHoMy uzobperaremo Oumnunno bpyHesniecku, a Takxke
OCHOBATEIIb PEHECCAHCHOM apXUTEKTYPBI, co3aaTeab BocnurareasHOro 1oMa BO
@IOpeHIMU U TPaHAMO3HOT0 BOCBMHUIPAHHOTO Kymojia cobopa Canrta-Mapus
nenb Opope , ObUT BBIJAH TOKYMEHT FOpOACKON (PIOPEHTHICKON ympaBoid, Ha
VHUKAJIBHBIN TI0 KOHCTPYKIIMHM KOpaOeIbHBIM MOBOPOTHBINA KpaH. B pesynbTaTe
Ouummnno bpyHenneckn Nmoy4Yusa UCKIKOYUTEIBHOE MPABO NEPEBO3UTH I'PY3BI
no pexke ApHO Ha JIoAKaxX, KOTOpble ObUIM UM CIIPOCKTHPOBAaHBI, a 3aTeM U
nocTpoeHsl. M B TedeHne 3 nocaeayoImX JET, COMNIACHO PELICHUIO CYJa, HUKTO
HE MOT TIOJIb30BaThCS 3THUM HM300peTEHUEM. DTO E€IUHCTBEHHBIM M TEpPBBIN
OpUMep B HCTOPHUM, KOTJIa «IATEHT» OBbUT 3aKperyieH JAOKYMEHTAJIbHO U
BBIIABAJICA MECTHOW CaMOYIPaBOM, B OTJIIMYMU OT CUCTEMbI TPAAULINHU, KOTOPBIN

CymeCTBOBAJI 10 93TOTO.
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3arem, yepe3 50 ner mocie »Toro ciayyas B 1474 rogy B Beneuuu ObLd
IPUHAT TEPBBIM TOCYAAPCTBEHHBIA AaKT, KOTOPBIM PETYJIMPOBAI BOMIPOCHI
IIPUCBOCHUS TATEHTOB, TaK HA3bIBAEMbIN « BEHEIIMaHCKUN Y CTaB» U TJIACUBIIHM:

«COO6HIaTI> BJIaCTIM O HpI/ITBOpéHHBIX B JKHU3Hb I/1306p€TeHI/I$IX C IOCJIbIO

npeaoTBpaiCHUA HCIIOJIb30BAHUA C€Ir0 TpPCTbUMH JII/II_IZIMI/I».:L B HaHHOﬁ

HOPMAaTUBHO IIPAaBOBOM aKT€ BpEMs, TO €CThb CpPOK JCHCTBHUS MaTEHTA,
orpannuuBaics 10 rogamu.

[lepBbIii maTeHT B Mupe ObLT 3apeructpupoBaH B BenukoOputanuu 3
anpenst 1449 rona. @namangen J>xon FOTHAM JIMYHO MOTYyYHIT OT aHTIIUHCKOTO
kopoiia ['enpuxa VI odpunmanbHyro rpaMoTy COTJIaCHO KOTOpoH, oH Ha 20 et
Ha3HayaJICs MOHOIOJIMCTOM B BenmukoOpuTaHuu MO MPOU3BOJCTBY BUTPAKHBIX
ctékoi. [lo mcreueHun cpoka mpaBO Ha MPOU3BOJICTBO, TAHHOE MPEINPUATHE
HallMOHAJIU3UPOBAJIOCH M MPABO Ha KCIOJIb30BAHHE MEPEXOAUIO BO BIIACTH
rocyJlapcTBa, a CTEKJIa HW3TOTaBIMBAJIM NOATOTOBJIECHHBIE WM aHTJIUNCKUE
MacTepa, TO €CTh paboure, YTO ObLIU 3aHATHI HA TOCYJaPCTBEHHOM MIPEANPUSITUH.

3ateM B 1624 roxy B Aurimu nznad «CTaTyT O MOHOIOJIMSIX), COTJIACHO
KOTOPOMY MaTEHTHI BHIJIABAIIUCH HAa «IIPOEKTHI HOBBIX M300peTenui». B CIIA no
konra XVIIIB., a umenno B 1790 r. nmpaBo Ha BhIIauy MaTEeHTA MPUHAIJICIKAIIO
ry0epHaTopaM IITAaTOB, KOTOPBIX Ha3HA4YaJl JIMYHO KOPOJIb U TOJBKO W3
AHTJIMUCKUX mNoamaHblX. OmHako ¢ HPTOro roja BbIIadya IIATEHTOB CTajia
OCYILIECTBIISITECS COTJIaCHO NPHUHATOMY (elepadbHOMy TAaTEHTHOMY 3aKOHY.
[TepBolii maTeHT B 3T0M cTpane noayunii 31 utons 1790 r. Camiosns XONKuHC 3a
pa3paboTky kapOoHnarta kanus. HWutepecHo, yto CIIA Obuta mepBoil B MUpE
CTpPaHOM, T/I€ CUCTeMa MHTEIJICKTYaJIbHOW COOCTBEHHOCTH ObLTa YCTaHOBJICHA

KOHCTUTYIOHMOHHO, TO €CTh HAXOANJIO CBOC OTPAKCHUEC B KOHCTUTYIIUH, B Pa3aciic

thttp://www.belcanto.ru/venezia.html
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(cratbu 8) Koncturynuu CILA 1787r. B cratbe roBOpMIIOCH: CONEUCTBOBATH
Pa3BUTUIO HAYKU U TOJIE3HBIX peMecell, 3aKperuisisi Ha OrPaHUYCHHBIN CPOK 3a

dBTOpPaMH U I/1306p€TaTeJIHMI/I HNCKIIFOUUTCIIbHBIC IIpaBa HA IIPHUHAMJICKAIICC UM

COYMHCHHUC U OTKpI)ITI/ISI».zBa)KHO , UTO IIPUBUJICTUA, HO HC IIPpAaBO, HA ITOJIYUCHHUA

MaTEeHTOB ObUIO JJAaHO TOJNBKO (PU3MYECKUM, a HE IOPUIMYECKUM JuiaM. bormee
MIO3JHUE KOHCTUTYLMU JAPYTHX CTpaH, Kak [PaBWIO, YCTAaHABIMBAOT
BO3MO’KHOCTh BBbIJIayd MAaTEHTOB HANPSAMYIO IOpUIMYECKUM JulaM. MHTepecHo,
yTo BIUIOTH 70 16 ceHTs16ps 2012, CIIIA ocraBanuch €IMHCTBEHHOM B MHUpPE
CTPAHOM, IJI¢ MPUOPUTET NATEHTA YCTAHABIMBAJICSA IO MPUHIUILY IIEPBBIA, KTO
n300pem». Ilocne atoit natel CILIA nepenuin Ha CUCTEMY «IEPBBIM, KTO MOAAID,
KOTOpast YK€ CyLIECTBOBaJIa B APYTUX CTpaHaXx.

Yucrto JMHTBUCTUYECKU CJIOBO «IIaTEHT» MPOUCXOAUT oT
natuHckoro Litterae Patentes, 4To MOKHO IepeBECTU KaK: «OTKPBITAs TPaMOTay.
B nepuon <¢dopmupoBaHus mnpaBa, NATEHTHl BbIIABAIUCH BJIACTAMH U
YAOCTOBEPSUIM  NPaBO HAa  MOHOMOJBHOE TMPOU3BOJICTBO U  MPOAAXKY
OTIpe/IeNIEHHOTO BUAA TOBapa, YCIyru wiu uzoOpereHus. [lateHT ckperuisuics
COOTBETCTBYIOILIEH MEYaThiO TaK, YTOOBI TPaMOTy MOKHO ObLIO pa3BepHYTb, HE
Hapyllas rneyath, IpeAbsBUB €€ cojepkanre. ITuM Litterae Patentes oTiinuanucey
OT TPAJUIMOHHBIX TPaMOT, KOTOPbIE HEb3d OBLJIO NPOYECTh, HE HaAPYIIMB
LEJIOCTHOCTh nevatu. VHTepecHO, 4TO 10 CUX NOpP AAHHBIM BHUJ I'PaMOTBI, C
OMpPENEICHHOTO POJia EYaThIO U B OTKPBITOU (hopMe, TIPUCYTCTBYET B TATEHTHOM
Ipase.

CoBpeMeHHOe maTeHTHOe TpaBo ompegenser «llatreHT», kak —
HCKJTIOYUTENIbHOE MpaBo Ha u3o0peTteHue. [laTeHT HazmenasieT cBOEro BIiajelnblia

MpaBOM peniaTh, KakKuM 0O0pa3oM H300peTeHUE MOXKET — U MOXKET JIH —

2 http://www.hist.msu.ru/ER/Etext/cnstUS.htm
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MCTIONB30BaThCS IPYTHMH JIFOJAbMH. B 00MEH Ha 3TO mpaBo MaTeHTOOO0IaaaTeNhb
PacCKpBhIBAET TEXHUYECKYI0 HWH(MOpMAIMio 00 W300peTeHHH B MyOJUKyeMOM
IATEHTHOM J0KyMeHTe.

[Ton n3006peTeHNeM MOHUMAETCsI TEXHUIECKOE pelIeHHe B JIF000i o0macTu,
OTHOCSAIIEECS K TMPOAYKTY (B YAaCTHOCTH, YCTPOWCTBY, BEIIECTBY), CIOCOOY

(mporeccy oCyIIECTBICHUS IEUCTBUI HAJl MaTepUaIbHBIM 00BEKTOM C ITOMOIIIBIO

MaTepUANIbHBIX CPEACTB) WM MPUMEHEHHIO (B YAaCTHOCTHU, NMPUMEHEHUE YKE

HN3BCCTHOTO IIPOAYKTA UJIN IIPOHICCCa I10 HOBOMY HEl?)Ha‘IGHI/IIO).4

[TaTeHT BBIIAETCS ClieNUAIBHBIMU Oopraamu, HarpuMep B CIIIA — Bropo
[0 PErHCTpalMy MAaTreHTOB M ToproBbix Mapok CIIA. MexaynaponHoe
peryJIMpoBaHHUe OCYIIECTBIAIOT BecemupHas opraHusanus WHTEIUIEKTYaJlbHOU
COOCTBEHHOCTH (TakK€ JaHHAas OpraHu3alus BBIIIOJIHSIET, B TOM YHCIIE,
coorBercTByomue Qynknuu npu OOH), O0bequHEHHBIE MEXKTyHAPOIHBIC
O10pO MO OXpaHe MHTEIIEKTyaIbHOM COOCTBEHHOCTH M Jipyrue. Bo BecemupHnoit
ToproBoil opranuzauuu (BTO) oTHOIIEHUs BbI3BaHHBIE MATEHTHBIM IPABOM
peryaupyrorcs, B ToM 4ucie, «CoriameHueM 1o TOProBbIM aclekTaM IpaB
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH.

BaxHbIM B JJaHHOW cTaThe OyJI€T OTMETHTh, YTO aBTOPCKOE U MATEHTHOE
IIpaBoO€ — 3TO HE B3aMMOMCKIIIOYAIOIIKE Belld, a Ha000poT. Kaxkoe u3 3Tux aByx
IIpaB JOMOJHAET APYT Apyra.

Hampumep, B 1886 rom. mnoamucaHo mepBO€ IMOJTHOMACIITAOHOE
MEXKJIYHApOJHOE COTJIAIIEHWE O 3al[uTe aBTOPCKUX IpaB — bepHcKas
KOHBEeHIMS. llenbl0o KOHBEHIIMM OBLIO OOECNEeYUTh B3aUMHOE MpPHU3HAHUE

ABTOPCKHUX IIPpaB pa3JIMIHBIMU I'OCYAapCTBAMHA U YCTAHOBJICHUC MCIKIYHAPOIAHBIX

3 http://www.wipo.int/patents/ru/

4 [TaprKCKOM KOHBEHIIMY [0 OXPaHe IMPOMBINUIEHHON coO0cTBeHHOCTH 1979r. cT.1
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HOpM JUIsl MX 3amuThl. EBponelickue cTpaHbl JOTOBOPHIMCH CO3/IaTh €AMHYIO
MIPOIIETYPY PETUCTPAIlMK aBTOPCKUX TPaB, a HE PETUCTPUPOBATH KOTHMPAWUT B
Ka&XJIOM OTHeNbHOM rocynapctBe. bepHckas KoHBeHIMS HEOAHOKPATHO
nepecMarpuBaiach W gononHsuiack. K mpumepy, B 1908 romy O6b110 mpUHSATO
pEeIIeHNe YCTAaHOBUTh CPOK JICHCTBUS MpaBa B CPOK KU3HU aBTopa 1utoc S0 ser.
CHIA npucoenunmmuch Kk bepHckodt KOHBEHIIMM TOJBKO BEK CIYCTS —
B 1988 rony.

Ha ceromus wusoOperarenbckasi cuUcTeMa — 3TO BeCbMa pa3BHUTas
CTPYKTypa, COCTOAIIAsi M3 MHOTHX MOJCTPYKTYP, OCHOBHBIMH M3 KOTOPBIX
ABIIIOTCS: YKOHOMHUKA U300peTaTeNbCTBa, N300peTaTeNbCKOe PaBO, MATCHTHAS
uHpopMmaIusi, TMATEHTHbIE  MCCIENOBaHUSA, TOCYJAapCTBEHHAas  HAy4HO-
TEXHUYECKas IKCIIEPTH3A.

H300peTaTenbekoe mpaBo BKIIIOYAET OCHOBHBIC 3aKOHOIATEIbHBIE HOPMBI,
MpaBuJja, ONPEACIICHUs], B TOM YKCJIE ONPEEICHUE BUIa OXPAHHOTO JIOKYMEHTA,
KpUTEPHUEB N300pETEHNS, paBa aBTOPOB U APYTHUE HOPMBI, KOTOPBIC PETYIUPYIOT
OTHOIIEHUSI TOCYIapCTBa W M300perarens A COOJIIOJCHUS WHTEPECOB JIBYX
CTOPOH.

[ToaToMy 17151 perieHue Mo J00HBIX 3a1a4, a TaK )K€ I IPUBJICUCHUS BCETO
K ©IMHOMY CTaHmapTy, Osuia co3maHa BceemwupHas — opraHuzaius
UHTEIJIeKTyallbHO ~ coOctBeHHocTH  (BOUMC)  —9T10  MexayHapojHas

opraHu3anus, 3aHUMAaromasiacs; AJIMHUHUCTPUPOBAHHUCM paaa KIIFOYECBBIX

MCIKAYHAPOIHBIX KOHBCHHI/II‘/JI B 00jacTtu HHTGHHeKTyaJIBHOﬁ CO6CTBCHHOCTI/I,

sT0: bepHckoit KoHBeHIMM 00 oOXpaHe JIUTEPATYPHBIX U XYJ0KECTBEHHBIX
npousBeAacHuil (1886) u Ilapmxckoit KonBeHmuu 06 oxpaHe IPOMBIIIICHHON
cooctBenHoct ( 1979). C 1974 roma, BOUC BeimonHsier QyHKIUU

CIIEHMAIIBHOTO  YYpPEXKIEHHUs  BXOAslME B CTpyKTypy Opranusaunuu
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O6benunennbix Hamuit (OOH) mo BonmpocaM TBOpuUecTBa U MHTEIUIEKTYabHON
COOCTBEHHOCTH.

[TaTeHTHBIE MCCIEIOBAHUSA COJICHCTBYIOT PAa3BUTHIO TEXHUKHA U HAYKH.
Takum o0Opa3oMm, OCHOBOM JUIsl BBISBICHHUS HOBBIX 3aKOHOMEPHOCTEH U
TEHJICHITNH, SIBJISIETCSI COCTABIICHHE TIPOTHO30B HA Oy/IyIiee, KOTOPOE BBIILETCS B
nmateHT. Bo MHOTuX cTpaHaxX JEMCTBYET cHCTeMa NMaTeHTHO-UH(POPMAIMOHHOTO
dboHIa, KOTOpasi OCYIIECTBISET MOUCK, TPOBOISIIIMICS C 1IEJIbI0 YCTAaHOBJICHUS
YPOBHS TEXHHMKH, OTIpe/IeJIEHHOI0 00beMa MpaB Biajenbla. [Ipu moaTBepkaeHuN
MpaBo 001aJaTeNsl, TO €CTh YeJOoBeKa, KOTOPhIA 00JadacT MaTeHTOM, JIJI HETO
ONPEAEIAIOTCA YCIOBHUS peann3anuu rpaBsa Ha n300peTeHue.
OnHaKo CYyIIECTBYIOIIME HA CETOAHAIIHUN JEHb METOJAMKH MO0 HM3MEPEHUIO
MMaTEHTHBIX HMCCIICAJOBAHUM, OCHOBBIBAIOTCSI B OCHOBHOM Ha CTaTUCTHYECKHX
METO/IaX, TO €CTh HA MATEMaTUYECKON CTATUCTUKE. JINIIIb B HACTHOM ClIydae Ha
IOPUIMYECKON, MaTeMaTHYeCKHH METOJl HEyJO00eH TeM, YTO OH HE YYUTHIBAST
CTEIEeHb MO3HABATEIbHOMN IIEHHOCTH n300peTeHnil. COOTBETCTBEHHO UTOTH TaKUX
HCCIICIOBAaHUM B OCHOBHOM CJ1a00 CITOCOOCTBYIOT MOSIBIICHHIO NMPUHIMITHAILHO
HOBOM TEXHUKH W TEXHOJOTUW, JHIIb CO3JAl0TCA IIyTAHUIY B CHUCTEME
MaTeHTHOTO U U300PEeTaTeIhCKOTO MpaBsa.

Jns Toro, 9ro0BbI cO37aTh aBTOPCKOE, MATCHTHOE M HM300pETaTENIbCKOE
MpaBoO B TOM BUJIE, KOTOPOE OHO MPEJICTABISAETCA HA CETOAHSIIHUN J€Hb, OBLIO

HEOOXOJIMMO PEIIUTH P 3a7ad. B yacTHOCTH 3TO paboTa C MOHATUSIMU, KOTOPBIE

OBl OTpakaJld, 4TO TMOAPa3yMeBaeT 3a Co00l aBTOPCTBO, M300pETEHHE, MATECHT

n.T.a. Kak MHe kaxercs, mpobOiieMa pabOThl C TOHATUAMH, HYKIAETCA B

MIEPBOOYEPETHOM PEILICHHH.
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CnucoK UCIOJIb30BAHHOM JIMTEPATYPHI:

[Tapmxckass KOHBEHITUS IO OXpaHe MPOMBIIIIEHHON cobcTBeHHOCTH 1979T.
http://www.belcanto.ru/venezia.html

http://www.wipo.int/patents/ru/
http://www.hist.msu.ru/ER/Etext/cnstUS.htm
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