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THE CONCEPT OF CIVIL LIABILITY

Abstract: The article analyzes the concept of civil liability, which, being a kind of

the concept of legal liability, is considered one of the main categories of

jurisprudence. Thus, the concept of civil liability is considered a necessary

component of civil law.
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I'pasxxnancKoO-nIpaBOBasi OTBETCTBEHHOCTh - 3TO YCTAHOBJICHHBIE 3aKOHOM
IOPUIUYECKUE TIOCIIEACTBUSA 32 HEUCIIOJIHEHHUE WM HEHAJIe)Kalllee UCIIOIHEHUE
JUIOM O0S3aHHOCTEH, 0053aTEeNbCTB, CBSI3aHHBIX C HAPYIIEHHEM CyObEKTHUBHBIX
IrpakIaHCKUX IPaB APYrod CTOPOHBI. 3alUTa IPaXAaHCKHUX IPAB OCYILECTBIISIETCS
B YCTaHOBJICHHOM MOPSAKE OOIIMM CyA0M, apOUTPAKHBIM WIH TPETEUCKUM CYI0M.
Llenp rpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTU - BOCCTAHOBJIEHHE HAPYIIEHHBIX
MMYLIECTBEHHBIX IIPAB.

I'pakancko-npaBoBasi OTBETCTBEHHOCTb - 3TO IOPUAMYECKAS CUCTEMA
OTBETCTBEHHOCTH (PU3NYECKUX U FOPUIMUYECKUX JIMII 32 HAPYIICHHUE B3STHIX Ha ceOs

00513aTENBCTB, WX 32 3JI0yTOTPEOJICHUE TTPABOM.
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I'paxxnancko-mpaBoBasi ~ OTBETCTBEHHOCTH MpeNCTaBIsieT  coOou
IPEIYCMOTPEHHYIO  3aKOHOM WM  JOTOBOPOM  MEPY TOCYJAapCTBEHHOI'O
OPUHYKJIEHUST ~ UMYIIECTBEHHOTO  XapakTepa  MPUMEHSIEeMyH B  IeJX
BOCCTAHOBJICHUS] HAPYIIIEHHOTO COCTOSIHUS MOTEPIEBIIIETO 32 CUET HAPYIITUTENS.

Oco0eHHOCTH TpaXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH:

- BCEr/la UMYIIIECTBEHHAs] OTBETCTBEHHOCTH;

- Mepa TPakKJaHCKO-TIPABOBOI OTBETCTBEHHOCTH XapaKTEPU3YETCs B MEPBYIO
ouepellb KOMIICHCAIIMOHHOW  (YHKIMEH, B TOXE BpEeMs BBINOJHAIOT H
npeaynpeIuTesbHY 0 (YHKIINIO0, HEKOTOPBIE MEPhI HOCST MITpadHOM XapakTep;

- I'paxkpaHcko-mpaBoBasi OTBETCTBEHHOCTH CTPOUTBHCS Ha Haydalax
PaBEHCTBA;

- YCTaHOBJICHUE U NTpuMeHeHue mep.[1,c. 27]

['pak1aHCKO-TIPAaBOBBIX MPOCTYIOK - MPaBOHAPYIICHUE, COBEPIIEHHOE B

C(bepe HMYHOICCTBCHHBIX MW OIPCACICHHBIX HCUMYIICCTBCHHBIX OTHomeHHﬁ,

peryiupyeMblX  TpaXIaHCKUM,  TPYAOBBIM,  CE€MEWHbIM,  (PUHAHCOBBIM,
HKOJIOTHYECKUM U IPYTHUMU OTPACIAMU IpaBa. [2]

DYHKIUHU TPAKIAHCKO-TTPABOBON OTBETCTBEHHOCTH, KOTOPBIE BBIMOIHSIIOTCS
B COBOKYITHOCTH:

- BOCCTaHaBJIMBAIOUIas;

- KaparenbHas (rpadHast)

- BOCIIUTATEIIbHAS.

Pa3zHoBHIHOCTH Irpa)k1aHCKO-TIPABOBOW OTBETCTBEHHOCTH

1) B 3aBUCHMOCTH OT OCHOBaHUI BOZHHUKHOBEHUSI OTBETCTBEHHOCTH

- IOTOBOpHAsl (BO3HUKAET Ha OCHOBAHUU I'PaKJaHCKO-TIPABOBOTO JIOTOBOPA);

- BHEJOTOBOpHas (HEAOTOBOPHBIX) (BO3HMKAET B Ciydyae, €CIM CaHKIIHS
IIPUMEHSETCS K MPAaBOHAPYLIUTENI0, HE UMEET JOTOBOPHBIX OTHOILLEHUM C JIULIOM,

KOTOPOMY MPUYUHEH IIKOJIbI);
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2) B 3aBUCUMOCTH OT XapakTepa pacrpe/ieNIeHUs OTBETCTBEHHOCTH MEXy
HECKOJIbKUMH JIOJKHUKAMU pa3iinyaroT:

- JI0JIEBOE WJIM YacTU4Has (KaxAbld U3 JOJKHUKOB HECET OTBETCTBEHHOCTh
nepes; KpeAUTOPOM TOJBKO B TOM J10Ji€, MPUXOISAIIEHCS Ha HErO B COOTBETCTBUHU C
3aKOHOJIaTEJILCTBOM);

- conuaapHas (KpeIuTop BOpaBe MPHUBJIEYh K OTBETCTBEHHOCTH KAaK BCEX
JIOJDKHUKOB COBMECTHO, TaK M KaXJIOr0 W3 HHUX OTHAEJIbHOro, MPUYEM Kak
MOJIHOCTBIO, TaK U B YACTH J0JITA)

- cyocuauapHas (crenuanbHbld BUJl OTBETCTBEHHOCTH, PUMEHSIETCS, KOTaa
B 00513aTENIbCTBE YUACTBYIOT JIBa JJOJDKHUKA, OJTUH U3 KOTOPBIX SIBJISIETCS OCHOBHBIM,
a BTOPOM - JOMOJIHUTEIbHBIM, OOBIYHO JOTIOJHUTENbHBIA JIOJDKHUK BBICTYyHAaeT 3
JIMIIOM B 00s13aTeNbCTBE).[3 ]

Oco0EeHHOCTH TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTHU

a) TJIaBHAas 1EJb - KOMIICHCAIMs MPUYMHEHHOTO Bpea;

0) BO3MOXXHOCTb JJOOPOBOJBLHOT'O BO3MEILICHHUS;

B) MICKOBOM XapaKTep OTBETCTBEHHOCTH;

') BO3MOXKHOCTb MPHUBJICUYECHUS] K OTBETCTBEHHOCTH MPU OTCYTCTBUU BUHBI.

HecoBepiieHHoOJIETHHE JMIIa MOTYT HAHECTH Bpel JIIOASM CBOUMU
JNEUCTBUSAMHM, WHOTAA OBITh BHUHOBHBIMA B  HEBBIMOJHECHUU  KAaKOTO-TO
oOsi3atenbcTBa. B 3TOM  ciiydyae  BO3HMKAeT BONPOC O  TPaKIAHCKOU
OTBETCTBEHHOCTH HECOBEPILEHHOJIETHETO. Takas OTBETCTBEHHOCTh HMEET CBOU
OCOOCHHOCTH.

3a Bpel, COBEPIICHHOE MAJIOJISTHUM B Bo3pacTe A0 14 jer, oTBeyaroT
ponutenu. B Bo3pacte 14-18 ner HecoBepIIEHHOJETHUM, IMOIY4YaeT 3apIuiaty,

CTUTICHJIUIO, MMEET COOCTBEHHOE HMYIIECTBO, caM Bo3MellaeT yOwbITkU. Eciu

HA3BaHHBIX MCTOYHUKOB HE XBATae€T, POJIUTENICH MPUBIICYEHBI K CYOCHIHAPHOMN

OTBECTCTBCHHOCTH u OHH JOITIOJIHAOT cpeacrtea HCECOBCPHICHHOJICTHETO,
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cyocuaupyroT ero. HecoBepieHHoneTHU B Bo3pacte 15-18 neT Moxer cBouM

TPYJOM BO3MECTUTH MPUINHEHHBIN yIIepo.

I'paxknaHcko-ipaBoBass ~ OTBETCTBEHHOCTb  MOJKET  3aKJIIOYaTbCA B
BO3MEIICHUHM BpeAa, YIUlaTe HEYCTOWKHM, TOTepe 3aJaTka, KOH(UCKaIUH,
IPUHYAUTEIBHOTO B3bICKaHMS 10JIra U TOMY IIOJJOOHOE.

VYcnoBusimu IpaXXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH ABJISIETCS
00s3aTENbHOE HATUYHE CIAEAYIOMIMX COCTABIISIFOIINX :

IPOTUBONPABHOE MOBEJCHUE (AecTBIE WK Oe3/1eHCTBUE) JIUIIA;

OTPULATEIBHBIN PE3yIbTaT TAKOTO TOBEACHHUS - BPEL;

IIPUYHMHHAS CBS3b MEX/y IPOTUBOIIPABHBIM IIOBEICHUEM U BPEIIOM;

BMHA JIMIIA, MPUYUHUBIIETO Bpe.[4]

B uemoM, Haumbosiee  TpaBWIbHOE  OMNPEACIICHHE  TI'PakIaHCKOU
OTBETCTBEHHOCTH, Ha MOM B3IVIAJ, COCTOMT B TOM, YTOOBI ONpPEACIUTh €€ Kak
CaHKIIMIO 32 MPECTYIUIEHHE, KOTOPOE JUIIAET MPABOHAPYIUUTENS, OYJlb TO JIUYHOE
WIM MaTepUaJibHOE, WJIM HAJlaraeT Ha MPAaBOHAPYIIMTEJNS HOBbIE 00s3aTENbCTBA,
HKBUBAJICHTHBIE COBEPIICHHOMY HapyLICHHUIO.

O0beM OTBETCTBEHHOCTH, KaK YK€ OTMEYaJIOCh, 3aBUCUT OT MPUYUHEHHBIX
Kpeautopy YOBITKOB. Pa3mep 3TuX yOBITKOB, a CJIEIOBATEIbHO U pa3Mep
BO3MEILIEHHUS, IPUUUTAIOIIETOCs B3bICKAaTh C BUHOBHOTO JIMIIA, TOJKEH 000CHOBATH
U JI0Ka3aTh KpeauTop (OTepreBIInit).

JIOCTaTOYHO CJOKHBIM SIBJIIETCS BBIYMCIICHHE HEMOJYYEHHBIX [OXOOB
(YIyIieHHOU BBITO/IbI), TOCKOJBKY 3TO YOBITKH, KOTOPBIE pEAIbHO HE UMEJTU MECTA;
OHHM TOJBKO BEpOSTHbI. PaKTUYECKH, 3TO JIMIIb NPEANOIOKEHUE KpPEeauTopa O
J0X0AaxX, KOTOpbIE OH MOI MOJYYWTh B CIy4ae HAJJIEKAIIEr0 HCIOJHEHUS
oOs3aTenbcTBa. [loaTOMY 1O 3aKOHY MPH ONMpPENENIEHUH HEMOJYyYEHHBIX JOXO0B
YUHUTBIBAKOTCS MEPBI, IPEAIPUHATHIE KPEIUTOPOM I UX noiydeHus. Hampumep,

NPUOOPETEHUE OMPEICTICHHOr0 O0OpYIOBaHUS Il TepepabOTKU MPOAYKIUH,
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JOJDKEH TIOCTaBUTh JOJDKHUK, apeHJa NOMEIIeHWM s XpaHeHus (Wi
nepepaboTKK) MPOAYKLIUHU U T. 1.[5]

Kaxk npaBuio, nepeiaya 0TBETCTBEHHOCTH 3a (DaKTUUECKUE MPUUYMHBI yiiepOa
3ampelaeTcs, 3a PEOKUM HUCKIIOYEHUEM, HaNpuMeEp, KOrjaa CyLIECTBYET
CIEUAIBHOE COTJIALIEHUE MEXIY CTOPOHAMH IO 3TOMY BOIIPOCY. DTOT IPHUHIIMII
pemiaet npobiemMy cyObeKTa OTBETCTBEHHOCTH.

B coBpeMeHHOI SKOHOMHKE C €€ TIIyOOKOU chenuain3airel u CIoKHOU
IIPOM3BOJICTBEHHON KOOIEpalyend 3a4acTyl0 YPEe3BbIYAWHO TPYIHO OIPEIEIUTH
UCTOYHUK Bpeaa. YacTo Bpel sBIETCS pe3yJbTaTOM ACHCTBUN MM Oe3AeicTBUs
MHOruX Jroneu. IIpousBecTu BplIUIATY KOMIIEHCAMM B 3aBUCUMOCTU  OT
YCHEIIHOCTH MOMCKAa KOHKPETHBIX IMPUYMH BpeAa O3Hauyajo Obl COXpaHEHHE
HEOIIPEAECIEHHOCTH B IMIOJOKEHUM  TOTEPIIEBUIETO,  HAPYLIEHHE  €r0
MMYIIECTBEHHBIX NHTEPECOB.

Hanpumep, 3akpenyieHue B 3aKOHOAATEIBCTBE CIIYy4aeB OTBETCTBEHHOCTHU
BJIQJIETIbLIA WJIH BJIAJEINIbIa UCTOYHUKA NOBBIIIEHHON O0nacHOCTU. COOTBETCTBEHHO,
OTBETCTBEHHOCTD JIEKUT Ha CyObEKTE, KOTOPBIN YIIPABJISIET WM BaIeeT 0ObEKTOM,
HE3aBUCUMO OT TOT0, Ubsl BUHA HaHeca yuiep0. B cBsA3M ¢ 3TUM 3aKOHOAATEIbCTBOM
IPEeIyCMOTPEHO 00s3aTEIbHOE CTPAXOBAaHME OINACHBIX IPOU3BOJICTBEHHBIX
O0OBEKTOB, a TAKKE€ OTBETCTBEHHOCTh 3a UX IKCIUTyaTalHUIO.

BaXHpIM NpPUHOMNOM SBIIAETCS HMMYIIECTBEHHBIM XapaKTep TPaKIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH. IIpumenenue rpaXk 1aHCKO-TIPaBOBOM

OTBCTCTBECHHOCTH BCCTrAa CBA3aHO C BO3MCIICHUEM y6BITKOB, BO3MCIICHUECM

yOBITKOB, yIutatoi mrpadoB (mTpados, MeHn).

I'pakiancKass OTBETCTBEHHOCTh — 3TO OTBETCTBEHHOCTH IPABOHAPYILUTEIISA
nepes NOTEPHEBIIMM. B CBSI3M € TEM, 4YTO B TPaKJaHCKOM ITpaBe MPABO OJHOMU
CTOPOHbI HAa OTHOLIEHUS COOTBETCTBYET OOSA3aTENbCTBY JPYroll CTOPOHBI,

HapylleHue 00s3aTeNbCTBA OJTHOM U3 CTOPOH BEJET K HAPYILIEHHUIO MpaBa Ipyrou.
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OnHOl M3 OCHOBHBIX OCOOEHHOCTEM TIpakKJAaHCKOM OTBETCTBEHHOCTH
SIBIISIETCS COOTBETCTBUE CYMMBbI OTBETCTBEHHOCTH CymMMe yiepOa min yObiTka. B
KAaKOM-TO CTENEHU MOKHO T'OBOPHUTH O Mpejernax IPakJaHCKOW OTBETCTBEHHOCTH,
KOTOPBIE ITPENONPENEIAIOTCSA €€ KOMIICHCAITUOHHBIM XapaKTeEPOM U, KaK CIEACTBUE,

H€O6XO,ZIHMOCTBIO SKBUBAJICHTHOM KOMIICHCAIIWU ITOTCPIICBIICMY OT IPUINHCHHOTI'O

eMy yiiepba unm yuiepoa, MocKoibKy B utore Llenapro mpruMeHeHus: rpaxaaHCcKo-

MPAaBOBOM OTBETCTBEHHOCTHU SIBJISIETCS BOCCTAHOBJICHHME HMYIIECTBEHHOU cQepbl
IIOTEPIIEBLIEH CTOPOHBI.

BBumy 9THX O0COOEHHOCTEHW TpPaKIaHCKO-TIPaBOBasi OTBETCTBEHHOCTH
NpEACTaBIgeT Cco0OM BUJ CaHKUMU B BHUJE INPABOBBIX  OTHOIICHUH,
XapaKTepU3YyIOMINXCd HEOIaronpusiTHBIM BO3JICUCTBUEM HMMYIIIECTBEHHOIO, a
MHOTJa W HEUMYILIECTBEHHOTO XapakTepa HAa CTOPOHY MPABOHAPYIIUTEIA
(1omKHMKA), 00ecIeyeHHBIX roCcyaapCTBEHHbBIM IIPUHYKJICHUEM 151
COITPOBOX/IAEMBIX OCYKJICHUE B COBEPIICHUH PECTYILICHUS U €T0 MTPEIMET.

['paxxnaHckass OTBETCTBEHHOCTh B JIONOJHEHHWE K JTUM MPU3HAKaM
XapaKTEepPU3yeTCs CIACAYIOMUMH O0S3aTEIbHBIMA TPU3HAKAMH: TOCYIapCTBEHHOE
NpUHYXJIeHUe;, HeratnBHbIE TOCIEACTBUS CO CTOPOHBI MPABOHAPYIIUTEIIA
(momKHMKA).

l'ocynapcTBeHHOE TNPUHYKACHUE BBIPAXKAETCA B TOM, YTO MEPHI
OTBETCTBEHHOCTH YCTAaHABJIMBAKOTCS MPABOBBIMH HOPMAMH, peali3alus KOTOPBIX
oOecrieuynBaeTCs MPUHYAUTETLHON CHIION TOCYIapCTBa.

HeratuBHoe BiusHUE Ha CTOPOHY MPABOHAPYIIUTEIS 03HAYAET YMEHBIIICHUE
€ro MMYyIIEecTBa (JIeHeTr) myTeM Oe3BO3ME3THOT0 3axXBaTa WM JIUIICHHS JUIHOTO
XapakTepa, MoJphiBa (MOTEpU) NIEJIOBOM pEMyTallid M OCJIA0JICHUS PHIHOYHBIX

MO3UIIMN B OTHOILICHUM MPOJAXKH, COBEPIICHHOW BiIaJiesiblieM ToBapa (padoThl U

YCIIYTH).
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[Ipu3Hanne MMYyHIECTBEHHBIX OTHOIIEHWW JOMUHHUPYIOIIMM B IPEAMETE
TPaXJAHCKO-TIPABOBOTO PErYJIMPOBAHMUS MO3BOJIMJIO OPUCTAM Ha3BaTh CBOW
MMYIIECTBEHHBIM  XapakKTep  OCHOBHOM  4YE€pPTOM  TIPaXKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH.

Mex 1y TeM rpaxaaHcKasi OTBETCTBEHHOCTh TAKKE BKJIKOYAET ONPEICIICHHbIC
JUIIEHUST JUYHOTO XapakTepa. IJTHU TOCIEACTBUA MOTYT BKIIIOYATh JIMILICHHUE
MPABOHAPYIIUTENS ONPEACICHHBIX MPAaB U HAIOKEHUE HOBBIX JOIMOJIHUTEIIBHBIX
00s13aHHOCTEH.

Urak, rpaxxaaHCKO-TIpaBOBasi OTBETCTBEHHOCTb - 3TO HEBBITOJHBIC
IIOCJICICTBUS UMYILIECTBEHHOTO XAapPAKTEpa, BO3JIATAKOTCS HA JIMLO, COBEPIUMBIIIEE
rpakKJaHCKOE MpaBOHAPYIIICHUE, HE WCIIOJHMBINAS WM HEHAJJIeKaIuM o0pazoM
WCIIOJTHUBIIIEE 00s13aTE€NIbCTBO MO0 MOCSATHYJIA HAa a0COIIOTHBIE UMYIIICCTBEHHbBIC
WM JINYHBIE HEUMYIIECTBEHHBIE TpaBa WK Oyiara Apyrux Juil.

M3 cka3zaHHOTO MOYKHO ClAcJaTb BbIBOJ, 4YTO TIPAKAAHCKO-IIPABOBasA

OTBCTCTBCHHOCTHB €CTh OJJHA U3 (bOpM ToCyaAapCTBCHHOT'O IIPUHYKXKACHUS, CBA3aHHAasA

C NPUMECHEHHEM CaHKUWW WMYIIECTBEHHOIO XapakTepa, HaIpPABJICHHBIX Ha
BOCCTAHOBJICHUE  HAPYIICHHBIX TPaB MW  CTUMYJUPOBAHHE  HOPMAJIBbHBIX
DKOHOMMYECKHX  OTHOLICHUWW  IOPUJIWYECKA  PABHOIPABHBIX  YYAaCTHHUKOB

IpakJaHCKOro 000poTa.
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