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OJIHAKO CYILECTBYET pa3HoOOpa3ue MOJXOJ0B K IOHUMAHHUIO €€ POJM U
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PaccMoTpum paznmuuHble BUIBI  aNeUIIWH, MPOAHATM3UPYEM HX
0COOEHHOCTH, MPOU3BEAEM OLIEHKY IUIFOCOB U MHHYCOB KaXIIOT'O IOJIXO0Ja.
[IpoBenem aHamuM3 COBPEMEHHOTO CTaTyca amneUBIIIMOHHOW WHCTAaHIMHA B
HAyYHOUM JMTEepaType, 3aKOHOJATeNIbCTBE U MPAKTUKE NPUMEHEHHs IMpaBa,
YUUTBIBasE pa3HOOOpa3HbIe TOUKU 3PEHUS UCCIIeoBaTeNel B TaHHOM 001acTy.

[lpy w3ydeHHH ameusiuu B TPAXKIAHCKOM CYIIOMPOU3BOJICTBE BAKHO
YYHUTHIBATh PA3IMYHBIE IT0IX0 1Bl U TEOPETUICCKHE KOHIICIIINH, IIPUMEHSIEMBIC K
JaHHOMY MHCTUTYTy. PazHooOpa3ue TOoueK 3peHHs CIEHAIMCTOB MO3BOJISIET
MOJTy4HTh O0JIee TITyO0KOE MOHMMAaHUE CYTH M POJIH aleJUIIMOHHOTO Mpolecca
B COBPEMEHHOW CUCTEME FOCTHULIHH.

Takum o00pa3oM, JaHHOE WCCICIOBAaHUE HAMPABICHO HA BBISABJICHUC
KJTFOUEBBIX aCTICKTOB aNeJUISIIMOHHOW MHCTAHIIMHU, MyTEM aHaIW3a Pa3IuIHbIX
HNOAXOJ0B U TOYEK 3PEHHUsI YUEHBIX B JAaHHOW oOnactu mpasa. IlomydyeHHble
BBIBO/IbI MO3BOJISIIOT C(HOPMYIUPOBATh YETKOE MPEICTABICHUE O CYIIHOCTH U
3HAQUMMOCTH aleJUIIIMA B COBPEMEHHOM I'PaXXAaHCKOM CYJIOMPOU3BOJICTBE, UTO
B)XHO JIJIS TATLHEHINIETO Pa3BUTHS U COBEPIIICHCTBOBAHUS ITPABOBOY CUCTEMEI.

Jlnst mpoBeneHrs aHaau3a Oblia 3aeiCTBOBaHA OOIIMPHAS YMITUPUY ECKas
0aza, BKIIOYAIOIIasg B ce0s1 KPUTHUECKU BAKHBIC CTATUCTUYECKHE JAHHBIE OT
VYnpasnenusi CynebHoro aemapramenta npu BepxoBnom Cyae Poccwuiickoit
@Oenepaunu. Takke B mpolecce UCCIAeNOBaHUS ObLIM YYTEHbl 0000UIeHUS
cyaeOHoO# npakTuku, npoBeaeHHbie KocTpoMckum 00sacTHbIM cynom. OaHaKo,
JOTIOJIHUTENIbHYI0  MH(pOpMAlMI0 HaM  yaaloCh MOJYy4YUTh  Onarojaaps
OPOBEACHHOMY OIPOCY, B paMmMKax KOTOPOro OBLIM ONPOILEHBI CYIbH,
IOPUCKOHCYJIbTHI, PAOOTHUKHU ammaparoB CYIOB U CTYACHTHI FOPUIUIECKOTO
daxynbTera POCTOBCKOTO TOCYIapCTBEHHOTO YHUBEPCHUTETA.

PesynbTaThl MpOBEACHHOMN anesuIsiy ObUTH MTOABEPTHYTHI TIIATETLHOMY

aHaJIM3y W MaKCHUMaJbHO YYTEHbl aBTOPOM JAaHHOW cTarbu. Takum oOpazom,




Bcepoccuiickoe CMU

«AKagemua negaroruyeckux ngeit «<HOBALUA»

CeuaeTtenbctBo o peructpauumn 3J1 NedC 77-62011 ot 05.06.2015 .
(BbiaaHo PepepanvHoii cnyx6oii No Hag3opy B chepe cBA3U, UHHOPMALMOHHDIX TEXHONOMUIA U MACCOBbIX
KOMMYHUKaL W)

CaiuT: akademnova.ru
e-mail: akademnova@mail.ru

paborta rpencTaBisier co00i BCeCTOPOHHE MPOpabOTaHHBIN HCCIIEN0BATEIbCKUMN
Marepuai, TOCBSILICHHBIM TIJIyOOKOMY aHalIM3y CYIIHOCTH MPOIETypbI
aneJUsIMMM B KOHTEKCTE COBPEMEHHOI'O POCCHUMCKOTO TPaKIaHCKOIO
cyaonpou3BoacTBa. OCHOBONOJAralOIMMY MPUHIMIIAMA JTAHHOTO aHaINn3a
SABJSIFOTCS.  KOMIUIEKCHOE MCCJIEJOBAHWE MHEHUM BBIJAIOLIMXCS  YUYEHBIX,
00pab0TKa SMITUPUYECKUX JIAHHBIX U yUET MPAKTHUECKOTO OTIbITA.

C yuerom mnpenctaBieHHOW WHGOPMAIMM MOKHO YTBEPXKIaTh, YTO
MOJYyYEHHBIE B XOJ€ HCCJIEAOBAHUS BBIBOJIbI SIBIISIFOTCS OCHOBATEIbHBIMU W
000CHOBAHHBIMU HayYHBIMH 3HAHUSIMU, CIIOCOOHBIMU MPOJIUTH CBET HA Ba)KHbIE
aCIEKThl ANEUIIMUOHHON NPaKTUKM B COBPEMEHHOM POCCHICKOM CyAECOHOM
npoiecce.

Knrouesvle cnosa: rpaxxaanckuil mpoiiecc, anejuisiius, xkaino0a, noaHas u

HCIIOJIHAA alciIsIIu.
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CHARACTERISTICS OF THE ESSENCE OF APPEAL IN
MODERN CIVIL PROCEEDINGS: CONCEPT, TYPES, CURRENT
STATE

Abstract: In modern Russian civil proceedings, the appellate instance is an
important element, but there is a variety of approaches to understanding its role
and essence. In this paper, the concept of appeal is analyzed based on the study of
a variety of points of view of specialists, which contributed to the development of
a clear definition of this institution of civil procedure.

Let's look at the different types of appeal, analyze their features, and
evaluate the pros and cons of each approach. We will analyze the current status of
the appellate instance in the scientific literature, legislation and practice of law,
taking into account the diverse points of view of researchers in this field.

When studying appeals in civil proceedings, it is important to take into
account the various approaches and theoretical concepts applied to this institution.
The diversity of experts' points of view allows us to gain a deeper understanding

of the essence and role of the appeal process in the modern justice system.

Thus, this study is aimed at identifying key aspects of the appellate instance
by analyzing various approaches and points of view of scientists in this field of
law. The obtained conclusions allow us to formulate a clear idea of the essence
and significance of the appeal in modern civil proceedings, which is important for
the further development and improvement of the legal system.

To carry out the analysis, an extensive empirical base was used, including
critically important statistical data from the Office of the Judicial Department at
the Supreme Court of the Russian Federation. Also, in the course of the study,
generalizations of judicial practice conducted by the Kostroma Regional Court

were taken into account. However, we were able to obtain additional information
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thanks to a survey conducted in which judges, legal advisers, court staff and
students of the Law Faculty of Rostov State University were interviewed.

The results of the appeal have been thoroughly analyzed and taken into
account as much as possible by the author of this article. Thus, the work is a
comprehensively elaborated research material devoted to an in-depth analysis of
the essence of the appeal procedure in the context of modern Russian civil
proceedings. The fundamental principles of this analysis are a comprehensive
study of the opinions of outstanding scientists, processing empirical data and
taking into account practical experience.

Taking into account the information provided, it can be argued that the
conclusions obtained during the study are solid and well-founded scientific
knowledge that can shed light onimportant aspects of appellate practice in modem
Russian judicial proceedings.

Keywords: civil procedure, appeal, complaint, full and incomplete appeal.

Cuctema 10pUIUYECKON BIACTH, PACTIOPSKEHHAS TOCYAApCTBOM C LIETbIO
paspelieHusi CIopoB U KOH(IUKTOB MEXKAY €ro CorpakjaHamH, BpeMeHaMu
CTAIKMBACTCSI C OIMMOOYHBIMH BBIBOJAMH BCJEACTBHE HEIOCTATOYHOTO
TOJIKOBaHMSI WM TPUMEHEHHs 3akoHomaarenbcTBa. C yMBICIOM oOecTieueHus
CNPABEJIMBOCTH U  TOBBIIIEHUS JIOBEpUS K HOPUIUYECKON CHUCTEME,
3aKOHOJATENd OOBIYHO MPETOCTABISIOT BO3MOXKHOCTh NEPECMOTPa CYAEOHBIX
pelIeHU CTOpOHAMH, 3aWHTEPECOBAHHBIMU B HCMOJIHEHUWU TMpaBocyaus. B
UHTEpBaJie BPEMEHHU, KOTJa CYJeOHOE pEIIeHHE BCE €IIe HEe SBISIETCS
OKOHYATEIbHBIM, YYaCTHUKH MPOIIECCa UMEIOT 3aKOHHOE IIPaBO OCYTYOUTh €ro,

YTO UMEET MOTEHIIUANI MOBJIEYb 32 COO0M KOPPEKTUPOBKY.
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CoBpeMEHHOE  MOJIOKEHHME  Jen B 0o0jJacTM  IpakJaHCKOro
CYJIOIIPOU3BOJICTBA 0€3YCIOBHO IEMOHCTPUPYET AKTyaTbHOCTh HE0OXO0AMMOCTU
nepecMoTpa pelieHui CyaeOHBIX MHCTAHIIMK MEepPBOrO YPOBHA. B yacTHOCTH,
cratucTika CyneOHOTO JAemnapTamMeHTa y BEpXOBHOW rocTHLMU Poccuiickoit
Oenepanuu Ha 2023 ro 0TpakaeT, YTo 00111ee YMCIIO aNeUIINN B TPaKIaHCKUX
nenax, MOCTYNHMBIIMX W3 CYJOB MEPBOW WHCTAHIMHU, cocTaBwio 585211, w3
koTopbiX 83059 (uto paBusiercs 14,2%) 6bln aHHYIMpOBaHbl. Takum 006pazom,
MIPAKTUYECKU KAXKI0€ JECATOE PEIICHUE CYJa MEPBO MHCTAHIMHU MTPETEPIIEIIO
MIEPECMOTp Ha aneUAIIMOHHOM ypoOBHE L.

NuctuTyT anemnmsuuu — 3TO MpoLeaypa, KOTopas IaeT BO3MOYKHOCTb
CTOpPOHaM JieJia U JPYTUM 3aUHTEPECOBAHHBIM JIMIaM 005KaJ0BaTh PEIICHUE CyIa
NIEPBOM HHCTAHIIMM M 3alPOCUTh €r0 IEPEeCMOTP B CYAE BBIIIECTOSILEH
MHCTAHIMK. DTa NPOLEypa CUUTAETCS TIOBTOPHBIM PACCMOTPEHUEM CYAEOHBIX
aKTOB TMEpBOM HHCTAaHIMU Ha 3aKOHHOCTh M OOOCHOBAHHOCTb. OJHAaKo,
MOHMMAHHE 3TOTO MHCTUTYTa MOKET Pa3JINYaThCs B 3aBUCUMOCTH OT KOHTEKCTa
Y TIPABOBBIX HOPM.

NHCTUTYT anmemwsiuui WUrpacr BaXXHYK pPOJIb B CUCTEME IOCTHULINH,
obecrmieunBasl 3alUTy TMpaB W CHPaBEIJIMBOCTh JJII BCEX YYAaCTHUKOB
rpaXxJaHCcKoro npoiuecca. llepecMoTp pemiennii cyaa nepBOd MHCTAaHIIMM Ha

alcJJLiINMOHHOM  YPOBHC IIOMOTIaCT MCIPABUTbL BO3MOXKHBIC OMOKN U

rapadnTupoBaTb CO6JHOI[€HI/I€ 3aKOHHOCTHU U CIIPAaBCAJINBOCTHU B CYI[€6HI>IX Jcax.

PaccmoTpenne aneUILUOHHO U POLEAYPHI B KOHTEKCTE
3akoHo1arenbcTBa Poccuiickon defepanuu BoIICISAET CYLIECTBEHHbBIE aCIIEKTHI,
CBSI3aHHBIE C YYaCTHHKaMU INIpollecCa M WX NOpaBaMu. B COOTBETCTBHM C

nercTByrommM 3akoHoaarenbcTBOM [TIK P®, ygacTHukamu MOTYT OBITH Kak

1 CBozHbIE CTATMCTHUECKHE CBEIEHMSA O JEATENHHOCTH (elepalbHBIX CYAOB OOIIEH IOPUCIUKIMA K
MUPOBBIX cyzel 3a 2023 rox. [DaekTpoHHBINA pecypc]. — Pexxum moctyma: http://www.cdep.ru (mata obparieHus:
08.05.2024).
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¢u3nyeckue nuia, Tak U IOPUAMYECKHE JIMIA, YbU NpaBa TPeOyIOT 3aIlUThI

CyZIeOHBIM pEIICHUEM.

Cornacao denepanbHomy 3akoHy oT 2 mas 2006 roma Ne 59-®3 «O
MOpsIJIKE paccMOTpeHus oOpaiieHuit rpaxknaan Poccwuiickoin ®Denepanuny,
oOpallleHHe TpaxJaHWMHAa - 3TO NUCbMEHHAs WM OJJIEKTPOHHAs MpOock0a,
3asBJICHUE WIM *Kajlo0a, HampaBlieHHass B TOCYJIapCTBEHHBIN OpraH WM OpraH
MECTHOTO caMmoympaBieHusi. B pamkax cymeOHOTO mpolecca Cya Kak
rOCyIapCTBEHHBI OpraH JOJDKEH JeWCTBOBaTb B COOTBETCTBUH C JTUMH
HOPMaMH?.

BaxxHO mOAYEpKHYTh, YTO aNeUIILUOHHOE MPOU3BOACTBO MOXKET OBITh
HA4YaToO TOJIbKO K000 B COOTBETCTBUH C JIEUCTBYIOIIUM 3aKOHO1aTEIIbCTBOM.
XKanoba— 310 npocrbarpaxaaHlHa O 3alIUTe €ro NpaB WK MPaB APYTUX JIUL, U
ATO KJIFOUEBOM AJIEMEHT MpOIecca aneIuIIUU. JTO SIBISIETCS BAXKHBIM aCIEKTOM
IpOIEeIyphl eI LUK, KOTOPBII 00ecTieuBaeT CIIpaBeAJIMBOCTh U 3aKOHHOCTb
B PAaCCMOTPEHHUU CYACOHBIX JIE.

N3yvas ompeneneHus W pa3MbIIUICHUS B JaHHOM KOHTEKCTE, MO>KHO
3aKJTIOUHTh, YTO ANEIUIAIHS - 3TO COUETaHHE Pa3IMUHBIX COCTABISIONINX, CPEAU
KOTOPBIX MOHO BBIJICTIUTh MaTe€pHAIbHBIE W MPOIECCYATbHbBIE dJIEMEHTH. B
OTpacJyy MpaBa MPUHATO BbIAEIATH 1Ba BUJIA alleJUBILIMU - TIOJHYIO U HEMOJIHYIO,
B 3aBUCHMOCTH OT CTENEHU NOBTOPHOTO PACCMOTPEHUS J€a.

[losnHas anemisinys HampapjieHa HA HOBOE, CYILIECTBEHHOE PACCMOTPEHHUE
Jena ¢ UENbI0 MCIpaBiCHUs OWMOOK M YIYUIEHUHM, JONYLIEHHBIX B XOJI€
NEPBOHAYATIBLHOTO PACCMOTPEHUS. DTO CIIOCOOCTBYET YCTPAHEHUIO HAPYILIEHUM
3aKOHA Y BBIHECEHUIO CIIPaBEIMBOTO petieHus. [loyHas anemnsiuus uCKIoYaer

BO3MOHOCTh BO3BpAIIICHHUS JI€]Ia HA PAaCCMOTPEHHUE B TIEPBOI MHCTAHIIUU.

2 @enepanbHeii 3akoH oT 02.05.2006 Ne 59-®3 (pen. ot 04.08.2023) «O mopsjke paccMOTpEHUs
obOpamenwuii rpaxkaan Poccuiickoit deneparmm» // Coopanne 3akoHoaatenbetea PD. 2006. Ne 19. Cr. 2060.
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C npyroit CTOpPOHBI, HETIOJIHAS aNeJUIALUS IPeCTaBIIeT COO0H MPOBEPKY

CyleOHBIX aKTOB Ha OCHOBE HMMEIOLMXCS JO0Ka3arenbcTB U (pakToB. Takoit

NOJXOJ MOYET YCKOPHUTh CYAEOHBIN MPOLECC, OrpaHUYMBAs MPECTABIICHHE
HOBBIX JJOKA3aTEIbCTB U (PAKTOB.

Takum oOpazom, anesiuMOHHAs TpoIlie/lypa BKIIOYaeT B ce0sl BaKHbIE
PaBOBbIE UHCTUTYTHI, 00ECTICUNBAIOIINE 3aAIUMTY MPpaB U CBOOO] YUaCTHUKOB
cynebHoro nporiecca. [lonHast u HemonaHas aneusilys UrparoT 3HAUUTEIbHYIO
pOJb B MCTIPABJICHUU OMIMOOK M 00ECTIEUYEHUHU CTIPABEAJMBOCTHA B BHIHECEHUH
cyneoHsix pemteHuil. CoOoeHre 3aKOHOJATeNbCTBA W IMPaB YYAaCTHUKOB
CyZ1IeOHOTO MPOIIECCa CUYUTACTCS BAKHBIM aCIEKTOM CYACOHOM AeITeNbHOCTH.

B coBpeMeHHOW  TIpaXJAHCKOM  IOCTULMU  3aKOHOJATENIbCTBO
YCTAHABIMBACT CHEUUAIbHYIO (OpMYy aneuisilUd, NpU KOTOPOH JeNo
paccMmarpuBaeTcs aneUILIMOHHBIM CY/I0OM C Y4€TOM 0COOEHHOCTEHN MPOLEAyPbI
NEPBOM MHCTAHLHMH. DTO O3HAYAET, YTO ANCIUIIUMOHHBIA CYZ paccMaTpHUBacT
N0 B COOTBETCTBUM C MPOUEAYPOM IMEPBOM HHCTAHUMH, HUIHOPUPYA
0COOEHHOCTH anesuIiMOHHOTO Mpoliecca.

IIpuMepoM Takoro BHUIA alleUILAA MOXKET CIIYKUTh PACCMOTPEHHUE JIEiIa
no uckam OAQO «Poccenpxo3z6ank» k OO0 «Apmana Buny», O.W. Kupuinosy u
Ip., O B3BICKaHUM 3a10JDKEHHOCTH 10 KPEAUTHOMY A0TOBOPY. [IepBoHavamsHOE
pelieHue cyna B MOJIb3y HUCTHA ObUIO M3MEHEHO CYnEeOHOM KOJUIETHEH o
IPaXJaHCKUM JIeJlaM B pe3yJbTaTe aneUIIIUOHHON kanoObl. OaHako ObLIM
BBISIBJICHBI IIPOLIECCYAIbHBIE HAPYLIEHHSI, YTO MPUBEIO K NEPECMOTPY JIea 0

IIpaBUJIaM HepBOﬁ HWHCTAaHIIUH, MUHYA 0COOEHHOCTH aHeHﬂHHHOHHOﬁ

pOLEAYPHIS.

3CnpaBka 0 pe3yabTaTax 0000IIEHHS aNeIAMOHHO-KACCAIIMOHHOM MPAKTUKU PAacCMOTPEHHS CyAaMH
PocToBckoit 06macTy rpaxkmanckux aen 3a [V kBaprtan u o utoram 2013 roma // XKypHan cyaeiickoro coodmecTsa
PoctoBckoit obmact. — 2023. — Ne 1. — C. 49.




Bcepoccuiickoe CMU

«AKagemua negaroruyeckux ngeit «<HOBALUA»

CeuaeTtenbctBo o peructpauumn 3J1 NedC 77-62011 ot 05.06.2015 .
(BbiaaHo PepepanvHoii cnyx6oii No Hag3opy B chepe cBA3U, UHHOPMALMOHHDIX TEXHONOMUIA U MACCOBbIX
KOMMYHUKaL W)

CaiuT: akademnova.ru
e-mail: akademnova@mail.ru

CoBpeMeHHass cucTeMa aneluBIMUOHHOTO MPOU3BOJACTBA ONEPATUBHO U
YECTHO pabOTaeT Ha MpaKTUKe, 00ecreurBast COOI0/IEHUE 3aKOHOB U IIPaB BCEX
cTOpoH. HecMOTpst Ha TO, 4TO 3aKOHOAATENLCTBO YCTAHABIIMBACT OIPE/IEIICHHBIE
HOPMBl W MPOLEAYPHI, HAy4YHbIC MCCIECAOBAHUA W YCWIHS IOPHUIHYECKUX
CIIEUAIMCTOB IOCTOSIHHO HAIIPABJIEHBI HA YIIyYILIEHUE 3TOr0 MIPOLECCA C LEIIbIO
ONTUMU3AIIMU U TIOBBIILIEHUS 3(PPEKTUBHOCTH ITPAXKIAHCKOTO CYJOTPOU3BOJICTBA.

PaGotet wum3BecTHhix topuctoB H.M. Mansaxka u TI.JI. VYierosoij,
MOCBSILIEHHBIE aNleJUISIIUN U TPAXIAHCKOMY IPOLECCY, ChIIPAIM 3HAYUTENbHYIO

POJIb B COBCPIICHCTBOBAHNN CUCTCMbI IOCTULINH H oOecIieueHU COGJ’IIOI[CHI/IH

3aKOHHOCTU U crpaBeaiuBocTu*. Kpome TOro, mpakTudueckue NpUMEphl U3

CyZ1IeOHOM MPaKTUKH SBIJISIOTCS BXKHBIM UCTOYHUKOM MH(GOPMALIU JIJIS aHATTN3a
U yIy4YlIeHUs CYAEOHBIX MPOLEAYpP U MEXaHM3MOB 3alUTHl NpaB rpaxaaH U
KOMITIaHUM.

Ha cerogusmmuii neHb BOMNPOCHl 00KAJOBaHMS PEIICHUH CYAOB IO
IPaXJaHCKHUM JIeJlaM aKTUBHO OOCYKJAI0TCSI M AaHATU3UPYIOTCS CTIEIMATUCTAMU
B 00JacTH opuctpyAcHIMU. MHOTHE aBTOPHI U MCCJIE0BATENN BhICKA3hIBAIOT
CBOM TOYKH 3PEHUS OTHOCUTEIILHO BO3MOKHBIX OIPaHUYEHUM, KOTOPBIE MOT'YT
OBITh BBEJICHBI B IIPOLIECCE [10a4 1 ANEIUIIIUOHHBIX )Kal100 3aMHTEpEeCOBaHHBIMU
CTOPOHAaMH.

Wnes 00 ympouieHuu mnpouenypbl 00KaJOBaHUs PELIEHUH CYI0B IO
IpaXJaHCKUM JeJlaM TaKKe paccmarpuBaercsd B padotax A.B. Mambko, B.H.
3axapoBa u E.A. Manbko. BaxkHO mpoaomkarh JUCKYCCUU U UCCIENOBAHMS B
3TOM 00J1aCTH, YTOOBI 00ECTIEYUTH CIIPABEAIIUBOCTD U 3(PPEKTUBHOCTH Cy1€0HOM

CHUCTEMBbl U 3alUTUTh TpaBa BCEX Y4YaCTHUKOB mpoiecca’. HeoO6xoaumocTs

4 Mansx HU., Yrnerosa I'.JI. ['paskaanckuii npoLecc: aneusnys, IepBhIe Pe3yIbTaThl // MUPOBO Cy IbsL.
—2023. —Ne 7. — C. 7-16.

5 Mamsko A.B., 3axapos B.H., Mamsko EA. I'pakimanckas npoleccyanbHas NpaBoBas IOJUTUKA B
coBpeMeHHOU Poccun: HekoTopbie TPoOIeMB! 1 My TH X perreHus // Poccuiickas roctimms. — 2013. — Ne 3. — C.

43-46.
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paccMOTpeHus: M 00CYXIeHUsI BOTIPOCOB, CBI3aHHBIX C OTPaHMYEHUEM MpaBa Ha
aneJuBILMI0 B TPaKJaHCKOM IIPOLIECCE, 10 JYEPKUBAETCSI CChIIIKAMHU HA MHEHHUS U
pekomengaimn  Komwurera wmunuctpoB CoBera EBpombl. BblsBiIeHHbIE
OCOOEHHOCTH B HEKOTOPBIX EBPOIMEHUCKUX CTpaHax, TIJ€ YCTAHOBJICHBI
OmpeJieJIeHHbIE YCIOBUS Ui TOJauy aneUILUOHHBIX Kajlo0, HanpaBJieHbl Ha
NpeI0TBPALICHHE BO3MOKHBIX 3JI0YTIOTPEOICHNUI TPaBOM Ha CYJCOHYIO 3allUTY.
OTU Mepbl MPU3BaAHbI 3AUTUTh CUCTEMY CYIOMPOU3BOJCTBA OT BO3MOKHBIX
MaHUMYJISIIUN CO CTOPOHBI HEAOOPOCOBECTHBIX TMUHOCTEH.

CymecTByeT MHEHME HEKOTOPBIX HCCIEAOBATENE O BO3MOYKHOM
OPOTHUBOPEYNN OTPAHUYEHUN MpPaBa HA aNeUBILUI0 MPUHIMILY PaBHONPABUSL
YYaCTHHUKOB T'paXkJaHCKOro mpoiiecca. CI0KHOCTh 3aKIIF0OYAeTCs B CO3JaHUU
cOanaHCUPOBAHHBIX MEXAHU3MOB OO’KalOBaHUA CYACOHBIX PEIEHUN, KOTOphIE
Obl OBl cripaBensuBbI U 3(P(PEKTUBHBI ISl BCEX CTOPOH. sl ocTHKeHus
ONTUMAJIbHBIX PEUICHUH HE0OXOAUMO MPOBOAUTH NaJbHEHIIME NHCKYCCHUM U
UCCJIEIOBaHMsI B JaHHOM 00J1acTH.

CoBpeMeHHBI 3Tan pa3BUTUSL TPAKIAHCKOTO TMpollecca OTMEYaeTcs
BHEAPEHHEM CMEIIAHHOTO NOAXOJAa K aleuIilud, TJI€ YYHUTHIBAIOTCA
0COOEHHOCTH aNeUIIIMOHHOTO Mpoliecca IPH MpeIBapUTeIbHOM PacCMOTPEHHU
Jena CylaoM BTOPOM HHCTaHUMM. [loaxon, OCHOBaHHBIM Ha MPHUHIUIIAX
NOJIyaneIsiIiMU U TIOJIHOM aneuisiuuu, JEMOHCTPUPYET CBOIO d(D(PEKTUBHOCTS,
HO TpeOyeT JaJbHENIIEr0 YCOBEPILIEHCTBOBAHUSI.

Takum 06p2130M, HGO6XOI[I/IMO MpOAOJKATh TOUCK OIITUMAJIbHBIX MOHeﬂeﬁ

IpaXXIaHCKOTO CyAOIIPpOMU3BOACTBA, KOTOPLIC obOecrnieunBaii OBl IIpaBO Ha

CyneOHYI0 3allUTy U CIpaBeAIMBOE pa3OUpaTeNIbCTBO CIOPOB. 3aKOHOATESIM,
IPaBONPUMEHHUTEISIM U HAy9HOMY COOOIIECTBY MPEIACTOUT BHOBH OOpaTHThH
BHHMaHWE HAa TEMY VIYUIIECHUS aleUBILHUOHHOTO NPOU3BOJCTBA C UENbBIO

MOBBIICHUS ero d3h(HEKTUBHOCTH U COOFOACHUS TPUHIIMIIOB CIPABEIIMBOCTH.
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