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[Ipexxne dYem paccMaTpuBaTh HWCTOPHUIO Pa3BUTHS aHTJIOCAKCOHCKOM
MIPaBOBOM W pOMaHO- TEPMAHCKOU TPABOBBIX CEMEH B MEPBYIO OYepeb CIACAYET
MOHSTH YTO K€ TaKoe MpaBoBasi ceMbsi. [IpaBoBasi ceMbsl - 9TO COBOKYITHOCTh
HaIlMOHAIBHBIX MPABOBBIX CHCTEM, OOBEAMHEHHBIX OOITHOCTHI0 HCTOPHUIECKOTO
pasBuTHs ¥ 00JaJaroNMX OOIMMH FopuarueckumMu npusHakamu[l. c. 348]. B
COBPEMEHHOM MHPE CYIIECTBYIOT TaKHE MPABOBBIC CUCTEMBI: aHTJI0-CAKCOHCKAS,

pOMaHO-TEpMaHCKasd N MYCYJIbMaHCKasd. Taxxe HCKOTOPBIC YUYCHBIC BBIACIIAIOT

eIl U CKaHIWHABCKYIO, CJABIHCKYIO U COIIMAIMCTUYECKYIO TPAaBOBBIC CEMbH[2.
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C 509]. Bce onu pa3BuBaIuCh I10- pa3HOMY. B JaHHON cTaThe MbI PACCMOTPUM

HCTOPHIO PA3BUTHS AHTIIO-CAKCOHCKON M POMAHO-T€PMAHCKOM MPABOBBIX CUCTEM.

OpaHiy3ckui yueHbid P. J[aBua B UCTOpUM pa3BUTHS aHTIJIMMCKOTO IIpaBa
BbIIE/sICT YeThipe dtamnal 3. ¢. 71].

[IepBbIil ATanm HOCUT HAa3BAHUE AHTIIOCAKCOHCKOTO M MPOCYIIECTBOBAI OH
10 3aBoeBaHus AHTIIMM Buibsreasmom 3aBoeBarenem B 1066 roay. B aToT nepuon
Ha bpuTaHCKMX OCTpOBax CyIIECTBOBAJIM Pa3pO3HEHHBbIE OpPUTAHCKUE TIEMEHA(
MUKTBI, KEJIbThl, OpPUTTHI) M 4YacTh bpuranuu Obula 3aBoeBaHa Pumckoit
uMmnepuen. B Kaxaom 4YacTth CTpaHbl JIEMCTBOBAJIO CBOE MECTHOE IPaBo, Y
KaXJI0ro IUIEeMEHU OBbUIM CBOM 3aKOHblL. [IpaBO B MaHHYIO 3MO0XYy HOCHIIO
MPEMMYILIECTBEHHO HEMUCAaHbI W Pa3pO3HEHHBIM Xapakrtep. Takxe ciemyer
CKa3aTh O TOM, YTO MpaBo PUMCKON uMIEepuu HE MPUKUIOCHh Ha MOKOPEHHBIX
3THM rocyaapctsom teppuropusx| 3. c. 71].

Bropoit mepuon nauumnaercs ¢ 1066 roma, xkorma AHTIMIO 3aBOEBA
Bunberensmom 3aBoeBaresieM U 3aKaHUMBAETCS C MPUXOJOM K BJIACTH JTUHACTUU
Tromopos. B aToT neproa n HaunHaeT GOpMUPOBAHUS TAK HA3BIBAEMOTO «OOIIIETO
MpaBay, OCHOBOM KOTOPOTO SBJISIETCS CyZeOHOE pelienne uin npeueaeHt. [locne
TOro, Kak AHIIMsl OblJla 3aBO€BAaHA TaM CO3/IAIOTCS CYJbl, KOTOPbIE OT UMEHU
Koponbl pemanu pgema ¢ BbI€3IOM Ha Mmecta. B cBoel NEATEIBHOCTH OHHU
PYKOBOJICTBOBAJICh B OCHOBHOM OOBIYasiIMH, a TaKKe MPAKTUKOW MECTHBIX
cynoB. BeIpabaThiBaeMble CYIbsIMU pelIeHUs Opaliuch 3a OCHOBY JpPYyTUMU
CyllaMH TIpU PACCMOTPECHHH aHAJIOTHYHBIX Jell. B pesynbrare dero cymeOHas
MpaKTHKa CTajla OCHOBHBIM UCTOYHUKOM IpaBa. Tak cTajia CKJIaIbIBaThCs eAMHas

CUCTEMa MPeNEeICHTOB, 0011ast A1 Bcel AHTIINY, MOTyYUBINas Ha3BaHUE «00Iee

npaso».[2. C. 509-510].
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Tperuit nepuon HaunHaetcs 1485 m 3akaHuuBaetrcs B 1832 romy. OToT
MEepUOJ] XapaKTepU3yeTCsl MOSIBICHWEM KPU3UCHBIX TEHJCHIHUN B Pa3BUTUU
obmero mpapa[3. C. 73]. IlpuunHamu 3TOro OBLIO JOPOrOBH3HA CYACOHOM
IpOLIEyphl, YyCTapelible METOJbl JI0Ka3aTeIbCTBA CO CTOPOHBI OOBHHEHMUS,
KOHCEpBAaTU3M CyJeOHOM mpoueaypsl. U3-3a atoro B XIV B. B AHrIMu Hapsgy ¢
«O0mMM TpaBOM» HaYMHACT (YHKIIMOHUPOBATH M TaK Ha3bIBAEMOE IPaBO
CIPaBEUIMBOCTH, MPEJICTaBICHHOE CyaaMu crpaBemauBoctu[4.c. 466]. Ono
BO3HHUKJIO, KaK ameJUIIUMOHHBIA WHCTUTYT. OHO OCYHIECTBISLIOCH JIOpAAM-
KaHIIEpOM, KOTOPOMY MPABOMOYHSI OCYIIECTBIATH CY/NEOHYIO NEATeNbHOCTh
nepenaBa MoHapX. B 3Ty cyibl oOpaiaiuch Te, KTo ObLT HETOBOJIEH PEIICHUSIMU
CBOMX JieJT B cyaax odmiero mpasa[2. C. 510]. DT uHCTAHIIUK NTPHU PELICHUHN JIET
MIPUMEHST HOPMBI OOIIETo MpaBa, pPUMCKOTO MpaBa, a TakKe pyKOBOJICTBOBAJIUCH
«COOOpaKEHUSAMHU CHPABEIIMBOCTH». OTOT CyA TaKXE€ HCIOIb30BaTh CBOU
cyneOHbIe pereeHTh. TakuMm o0pa3zoM, B X VI Beke B pe3yibTare AesTeIbHOCTH
JopJa-KaHIJiepa W yrmajka OOIlero npaBa aHIJIMKWCKOE MpaBO 4YyTh ObLIO HE
Iorajgo B CEMbIO NMPaBOBBIX cucTeM EBpomeiickoro kontuHenrta[5. C. 220].
[TocTenenno Ha3zpeBan KOHMIUKT MEXIY CyJlaMu OOIIero mpasa u cyaoM Jlop-
KaHIJIepa, YTO B pe3yJbTaTe MPUBENO K CyneOHol pedopme

YerBepThiii 5Tan HaunHaeTcs ¢ 1832 roga v mMpoAOJDKAETCA J0 HaIIUX
nHel. Ha aTom sTane mporcxoauiii MHOTOYHCIIEHHbIE cy1e0HbIe pedopmbl. Tak,
B 1854 r. [Tapnament BennkoOputanuu usai cTaTyT, B KOTOPOM TOBOPUIIOCH 00
00s13aTeNbHON  CHJIE CYIEOHBIX TPELENCHTOB. Takke ObUIM yCTaHOBIJICHBI
CJICAYIOIIUE TPUHIIUIIBI TTPEIEIEHTHOTO MpaBa:

— pelIeHusl HUKHUX CYZ0B HE BIUSIIOT Ha PEIICHUS BBICIINX;

— PEIICHUS BBICHIUX CYJIOB 00s3aTEIbHBI 1JISI HIXKECTOSIIINX

— pemenus Ilanater JlopnoB, mponuible W Oyayiiue, HE JOJDKHBI

IPOTHBOPEYUTH ApyT Apyry [2. ¢. 510].
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B konme XIX Beka mpousomnuia cyjaebHas pedopma, KoTopas cosiajia
€IMHYIO0 CUCTEMY MPEIEICHTHOTO MpaBa, OObEANHUB B HEE «oOIlee mpaBo» U
«mpaBo cnpasemuBoctu»[8]. Ho, HecMoTpst Ha Bce mpeoOpa3oBaHus cyneOHOM
pedOopMBI, aHTIUIICKOE IPABO MPOAOIKAIO Pa3BUBATHCS C OMOIIbIO CyA€0HOM
MIPaKTHUKE.

Bo Bce 3rTambl CBOEro pa3BUTHS aHIJIO-CAKCOHCKAas IPAaBOBas CHCTEMA
MIPUMEHSJIA B KAU€CTBE CaMOT'0 MEPBOr0 MCTOYHMKA MPaBa Cy/EeOHYIO MPAKTUKY
win cyneonsiii npeueneHT. CyaeOHbIM OpeueneHT — 3TO MpPaBOBOM akKT,
IpeCTaBIAIONINI co00il cynebHOe pelleHre 0 KOHKPETHOMY ey, KOTOpOMY
roCyIapCcTBO MpHaaeT ooIeo0s3aTenbHoe 3HaueHune[6. C. 54].

B aHrnocakCoHCKO# MpaBOBOM CEMbE PA3IMYAIOT TPYMILY aHIVIMMCKOTO U
amepukaHckoro npasa[9]. B rpymmy aHTIUICKOTO BXOAAT TaKWe CTPAHBI, KakK:
co0ctBeHHO cTpanbl CoeannénHoe KoponerctBo BennkoOputanuu u CeBepHoit
WNpnanguu, crpanbl bpuranckoro CopapyxkectBa Haumil. B amepukaHCKyro
rpymiy BxoauT Tosibko CIITA.

PomMaHo-repMaHcKas nmpaBoBasi cMCTEMa MPOILUIA COBEPIIEHHO MHOW IyTh
pa3BUTHS, YEM AHIJIO-CAKCOHCKas. lcciiemoBaTenu BBIIAEISIIOT TPU OCHOBHBIX
Ieproja €€ IBOIOLHH.

CBoe Hauano pomMaHO-TepMaHCKasl IpaBoBas CUCTEMa OepeT ellle B IpaBe
Jpesuero Puma[10]. Brutots no npunsitust Konekca KOctuHmana, puMckoe npaBo
MMEJIO THICAYETIETHIO HCTOPUIO CBOETO Pa3BUTHS, BBIPA3UBIIYIOCA B padoTe
pa3IMYHBIX ~ HAy4YHBIX  IIKOJ, IPaBONPHUMEHUTEIBHOW  MPAaKTHUKU U
3aKOHOJATEIBHON JIeATENbHOCTH Liapei, CeHaTa W HMIEPATOPOB, a TAKXKE
HAJIMYMEM MHOTOYMCIICHHBIX IMPaBOBBIX 00bI4aeB. MIMeHHO B 3TOT mepuoa u
3apoKJaeTcsl MpaBoBOM (PyHIAMEHT /Jii BOBHMKHOBEHUSI B OyJyllleM pOMaHO-

repMaHckor mpaBoBoi cembu[11]. Hauayo ke poMaHO-Te€pMaHCKOW MpPaBOBOM

CeMbH IOPHUCTHI HccnenoBarenu U ucropuku Beayt ¢ XIII B [3. c. 41].
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Bropoy neproa pasBUuTHs pOMaHO-T€pPMaHCKOW MPABOBOM CEMbH, KOTOPBIN

natupyetcst ¢ X1 mo XVIII Beka Bkitouaet B ceOst peleniu0 pUMCKOTO MpaBa

B eBpormetickux rocymapcrBax[3. C. 42]. B Xlll Beka B eBpomeickux

YHUBEPCHUTETAX CTaJu U3y4yaTh Pa3HOBUIHOCTb PUMCKOTO IIpaBa BU3AHTHUHCKOE
npaBo. IMEHHO ¢ yHUBEpCUTETaMH CBs3aHa pelenius puMcKoro npasa. CHauana
3TOT MPOLIECC MMEJ YHCTO HAYyYHOE 3HAYCHME: IOJIOKEHHMSI PUMCKOrO IpaBa
M3YyYaJliCh, HO HA MPAKTUKE HUT/E HE MPUMEHINCh. B nanpHeiimem, Ha pyOexe
CpennesekoBbst 1 HoBoro Bpemenu, npaBo cTajio BBIXOJIWUTH U3 €BPOIEHCKUX
YHUBEPCUTETOB, M NPUMEHATHCA YXKE HEIMOCPEICTBEHHO Ha IPAKTHKE.
[TocTeneHHO OCHOBHBIE HOPMBI PUMCKOIO NpaBa HAYMHAIOT BOCIHPHUHHMATHCS
3aKOHOJAATENIeM. OTO CTal0 BO3MOXKHBIM OJjlarojaps pocTy 3KOHOMUYECKUX
OTHOLIEHUH U HaJa)XUBaHUIO HKOHOMUYECKUX CBA3EH MEXKITY
rocynapcrsamu[12].

[Tocnenyromee  pa3BUTHE  POMAHO-TEPMAHCKOW  IIPABOBOM  CEMbHU
MIPOM3OIILIO TTOCIIE €BPONEUCKUX OYpKya3HBIX peBOIOLUNA. B 3T0 Bpems Havancs
aKTUBHBIN Tporiecc npapa. Kogudukamus o3HaMeHOBalIa CO00 OKOHYATEIIbHOE
3aBepuIeHHE npoliecca (PopMUPOBAHUS POMAHO-TEPMAHCKON MTPABOBON CHCTEMBI
kak nenoctHoro siBieHus[7. C. 434]. Bo MHOrmX cTpaHax OBLIM CO3JaHBI
COBPEMEHHBIE Il TOTO BPEMEHU IpaBoBbie akThl. Hampumep, Bo @paHuuu, B
['epmanuu, [IBelinapun  ObLTH TPUHATHI IpaxnaHckue koaekcoi[3. C. 44]. B
nocyenyroueM Obula co3aHa HOpMaTUBHAs 0asza Mo APYrUM OTPacisM IpaBa.
Oco0eHHO 0OJBIION BKJIaA B CO3/aHUE 3TOM CHCTEMBI, O YEM CBHUJIETEIbCTBYET
€€ Ha3BaHWe, BHECIH IOpUAMYECKass MbBICIb U 3aKOHOAATeNbcTBO DpaHlUU U
I'epmannu. B Hacrosmee Bpems @panuus wu  l'epmaHus  SBISIOTCA
CUCTEMOOOPa3yIOUIMMH HAIlMOHAJIbHBIMU TPABOBBIMU CHCTEMaMd B POMAHO-

FEPMAaHCKOW IIpaBOBOM ceMbe. VMIMEHHO 1m0 HHMM M pa3aeisieTcss POMaHo-
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repMaHcKas MpaBoBas CeMbsl Ha JBE OOJBIIME TPYMIMbl CTpaH: POMAHCKOTO U
repMaHckoro mnpasa[ll].

B HacTosimiee BpeMsi IMOYTH BO BCEM MHPE CYLIECTBYIOT IIPaBOBBIE
CHUCTEMBI, UMEIOIINE YEePThl POMAHO-TEPMAHCKON MPaBOBOW cemMbu. B kakue-To
CTpaHBbI 3Ta cucTeMa Oblila 3aHECeHA eBPOIEHIIaMU, a KaKHe-TO MPOCTO MEePEeHsSIIN
€€ y CTpaH-IIPEICTABUTENIBHUI] JAaHHOW IPaBOBOM ceMmbH. Hampumep, pomMaHo-
repMaHcKas MpaBoBas JAeMcCTBYeT B cTpaHaxX JlatmHckoid Amepuku (DKBazop,
Aprentuna), Adpuxu(Ampkup, Mapokko) u Asun(Snonus, FOxuas Kopes)[13].

Takum o0Opa3om, MOXXHO CZENaTh BBIBOJ O TOM, YTO PAaCCMOTPEHHBIE B
CTaThe MPABOBBIE CUCTEMBI Pa3BUBAIMCH MTO-PAa3HOMY M HA pa3HOM OCHOBE. 13-3a
3TOr0 OHM OTJIMYAIOTCS APYT OT Apyra. Beigenum Hanbosnee sipkue OTINYUsI STHUX
CUCTEM: MCTOYHUKOM IpaBa B aHIJI0-CAKCOHCKON MpPaBOBOM CHUCTEME SIBISETCS
CyJIeOHBIN NPELeIeHT, OTCYTCTBYET JIEJICHUE MPaBa Ha OTPACIIH U TIOJI OTPACIIH,
OTCYTCTBYET JI€JI€HME Ha YacTHOE€ M MyOJIMYHOE, TBOPLIOM IpaBa SIBISIETCS
cyneOHas WHCTaHUuA. B poMaHO-repMaHCKOW HMCTOYHHMKOM MpaBa SIBISETCS

HOPMATUBHBIN IIPAaBOBOM aKT, CYIIECTBYET JICJIEHUE HA OTPACIH U IO OTPACTHU U

Ha MyOJIMYHOE M YaCTHOE, CYJbl MOTYT TBOPUTH IpaBo[14]. Ho Bce paBHO cTOUT

OTMETHUTh, YTO ITU MPABOBBIC CHCTEMBI 3aMKHYTO, HE CYIIECTBYIOT. Kaxknas u3
HUX OepeT 4To-To JApyr oT apyra. Tak, Hampumep, ceiiuac B poMaHO-T€PMaHCKON
MPaBOBOM CHUCTEME TAaKOW HWCTOYHHMK TpaBa KakK IMPEUEACHT HOCHUT

BCIIOMOTaTEJIbHBIN XapakKTep.
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