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LIABILITY FOR ADMINISTRATIVE LAW

Abstract: The article discusses the problems of liability. The authors propose

methods for their solution.
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Kak mnpaBwio, omnpenesieHHEe M OCYIIECTBICHHE MEpP MAaTepUaIbHOM
OTBETCTBEHHOCTU 3apOXKIAaeTcs, NpekAe BCero, o0JacTbl0 pPEryJIUpOBaHUs
OTHOLIEHWM TpPaXAAaHCKOTO M TPyAOBOrO IpaBa. Tem He MeHee WU
aAMUHHACTPATUBHOEC IPABO  PEIJIAMEHTUPYET YaCTUYHO OTH  OTHOILICHUS.
Hanpumep, ¢ momMompr0 €ro HOpM IPEAHA3HAYAKOTCS NOJHOMOYHS OpPraHOB U
JOJDKHOCTHBIX JIML, OOBEIMHEHHBIE C BO3MEIIEHHEM MaTepHaIbHOTO yiepda B
aIMUHUCTpPAaTUBHOM 1mopsnke. Ilpu oTpeueHun pabOTHHKA JOOPOBOJIBHO
BOCIIOJIHUTh MaTepUANIbHBIN ylIepOd NPeaNnpUsATUIO MPUKA30M PYKOBOJIUTENS
aJIMUHUCTpPALIMK 3Ta CyMMa CIEpKUBaeTCs y paOOTHUKA U3 €ro 3apIUIaThl.

CyObeKTaMu MaTepuaIbHON OTBETCTBEHHOCTH 10 aJMUHUCTPATUBHOMY MPaBY
O0OHapy>KHUBAIOTCA BOCHHOCITY KAIllME U JIUIa, K HUIM NPUPaBHUBAEMbIE, HAIPUMED,
3a BpeJl, HAHECEHHbIN HEBBIMOJIHEHUEM CBOMX MPSAMBIX CITYKEOHBIX 005S3aHHOCTEH.

NmymiecTBeHHAss OTBETCTBEHHOCTh COTPYJIHUKOB OPraHOB BHYTPEHHUX JIEII,
B TOM YHCJI€ COTPYIHUKOB MWIMIMHU, HAJOTOBOU MOJULHMA U IPUPABHUBAEMBIX K
HAM KaTeropuil CIyXKalluX MOXKET JONOJHUTEIBHO IPeLyCMaTpUBaThCs
KOHTPaKTaMHU O MOCTUKEHUU CITYXKOBI.

Ecnu coTpynHUK MUJIMIIMM, OPraHOB BHYTPEHHUX Jied OblT BBITHAH 3a
rpyooe HapylleHHe AUCIUIUIMHBI UM COBEPIIEHUE MPOCTYIKa, HECOBMECTUMOTO
CO CIIy’>KEOHBIM IOJIO)KEHUEM, TO C HETO MOKET B OECCIIOPHOM HOPSAIKE B3bICKaHA

CTOMMOCTD BBIJJAHHOUW eMy (hOPMEHHOM OJIEXK/IBI C YYETOM €€ U3HOCA.
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Ecnu B pe3ynbpTare coBepiieHus aAMUHUCTPATUBHOTO MPOCTYIKA TPUUNHEH
UMYIIECTBEHHBIN yIepd TpaxAaHUHY, TO MPABOMOYHBIA OpraH MpU pEUICHUU
BOIIPOCA O HAJIOXEHUM B3bICKAHUS BIpPaBE OJHOBPEMEHHO PEIIMTH BOIPOC O
KOMIICHCUPOBAHUM BHUHOBHBIM HMMYIIECTBEHHOrO yIiepOa, €clii CcyMma He
MPEBBIIIACT MATUACCATH pyOJie (T. €. MOJOBUHBI MUHUMAIBHOTO pa3Mepa OILIaThl
TpyJa), a B CyJeOHOM MOPsIIKE — HE3aBUCUMO OT pa3Mepa yiepoa.

[Ipu 3TOM MaTepuanbHasi OTBETCTBEHHOCTh T'OCYAAPCTBEHHOTO CIIYKaIIEro
HACTaeT B CIEJACTBUU COBEPIICHUS CIYKEOHOTO TPOCTYNKa, B pe3yjbTare
KOTOPOrO HAHECEH MAaTepHAJIbHBIA yIIepO TocyJapCTBEHHOW COOCTBEHHOCTH.
MartepuaiibHas OTBETCTBEHHOCTb IMPOSIBISIETCS B OECCIIOPHOM BO3MELICHUU
CITy>KallliM MPUYUHEHHOT0 UM UMYIIECTBEHHOTO yiiepOa. [Ipu s3ToM Bo3MenieHue
yiiepOa He MoABepraTh aHAIN3y B KQUeCTBE MEPhI TUCIUIIMHAPHOTO B3bICKAHUS.
MatepuaiibHasi OTBETCTBEHHOCTh 3a YIepO, MPUUMHEHHBIA TOCyAapCTBY, HACTAET
NPy HAJIWYUU MPSMOro yiiepOa; MNpU HAIMYAM NPUUYUHHOM CBSA3U MEXKIY
MPOCTYNIKOM M BPEIHBIMHU MOCIEACTBUSIMU; BUHBI MPABOHAPYIIUTEIIS; €CIU IMpHU
HTOM BUHOBHBIC JICUCTBUS HE KBATU(PUIIUPYIOTCS KaK IPECTYTICHUE.

MarepuanbHasi OTBETCTBEHHOCTh MOKET OBbITh peajii3oBaHa JMOO B
aIMUHUCTPATUBHOM TMOPSAKE, THO0 B Cy1e0HOM.

Bo3Menienne marepuanibHOro yiiepba B aJAMUHUCTPATHBHOM TOPSIAKE
npeaycMoTpeHo B TpynoBoM Kogexkce P® - mpu oTkaze paboTHHKA OT
JTOOPOBOJILHOTO BO3MEIIEHUE yIepOa, MPUUMHEHHOTO UM MPEINPHUSATHIO, €CIU
cymMMma yuep0a, mojJiexamasi B3bICKAHUIO, HE MPEBOCXOJUT €ro CpeaHEro
MECSYHOTO 3apaboTKa.

BoenHnocnyxamue 1 noTpedoBaHHbIE HA cOOpbl BOCHHOOOS3aHHBIE HE HECYT

MAaTCPUAJIBHYIO OTBCTCTBCHHOCTL, KOT'Jad ymep6 INPUYNHCH B PC3YJIbTATC

I[06POCOBCCTHOFO HCIIOJIHCHHA  IIPHUKa3a WK  OIIpaBAAHHOI'O B  JAaHHBIX
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KOHKPETHBIX YCIIOBHSIX CITY>KEOHOTO PHCKaA, INOO MPUYUHEH yIIepO B MOCICACTBUN
MIPABOMEPHBIX JCUCTBUU.

B 3TOM HOpMaTHBHO-IIPABOBOM AaKT€ HA3HAYEHBI CIIy4yad, NPUHLMUIBLI U
pa3Mepbl BO3MEIAEMOTro yiiep0a, a TakKe MOPSAJ0K €ro KOMIEHCAM BUHOBHBIM.
Tak, BOEHHOCIyXallke | TMpU3BaHHbIE Ha CcOOpPhl BOEHHOOOS3aHHBIE 3a
HAHECCHHBIN HEMPaBOMEPHBIMU JEUCTBUSIMH YIIEPO Kak pe3yibTaT HEOPEKHOTO
WCIIOJIHEHUSI TIOPYUYCHHBIX OO0S3aHHOCTEW HECYyT OTBETCTBEHHOCTh B pa3Mepe
OPUYUHEHHOTO yIiepbda, HO HE CBBIIIE MECIYHOrO OKJIaja JIEHEXKHOTO
conepxkanus. Ilpm 3ToM MokeT OBITh M TIOJHOE BO3MeEUIeHUE yuiepoa,
HAaHECEHHOI'0 N0 WX BHUHE TOCYJApCTBY, HO TOJIBKO B CIIy4YasiX YMBILLJICHHBIX
JEUCTBUM, 32 KOTOPhIE OHU MOTYT OBITh OTBETCTBEHHBI B YT'OJIOBHOM TMOPSIIKE.
Ecnu BOeHHOCHTy)Kaluii WiIM TNPU3BaHHBIM Ha CcOOpbl BOCHHOOOS3aHHBIN,
IPUBJICYEHHBIA K MaTEepUaIbHOW OTBETCTBEHHOCTH, KO JHIO YBOJIBHEHUS WIIH
OKOHYaHUs COOpPOB HE BO3MECTUJI TMPUYMHEHHBIA WM TOCYAapCTBY yiepo,
OCTaBIIASICS 3aJ0JHDKEHHOCTh B3BICKMBAETCS CY/IEOHBIM HCIIOTHUTENIEM YKE IO
MECTY €T0 IMOCTOSIHHOTO )KUTEIbCTBA.

B  kaxIoM KOHKPETHOM Ciydya€ IMPOBOJUTCS  aAMUHUCTPATUBHOE

(cmy>)keOHOE) paccieioBaHHE C IENbI0  OMNpPEACNICHUS NPUYMH HAHECEHHOTO

yiiepba, oOHapy>KeHHsI €ro pa3Mepa U BHUHOBHBIX. 3a HCKIIOUEHHEM CIIy4aes,

KOI'Jla BUHOBHBIE OIpEAENICHbl MPOBEPKOM, TO3HAHUEM, CIEACTBHEM WIIU CYIOM.
[To okOHYaHMM aJAMHUHUCTPATUBHOIO JO3HAHUS WM MOCTYIUICHUS MaTepHasioB
peBM3MM  KOMaHAWP WM HAaYaJIbHUK W3JaeT TMpUKa3 O  B3BICKAHUH
COOTBETCTBYIOIIEH CYMMbI C BUHOBHOT'O BOSCHHOCTYXAIIETO WM MPU3BAHHOTO Ha
cOopsl BOeHHOOOs3aHHOTO. Eciii HaHeceH MaTepuasbHbIM yliepOd HECKOJIbKUMHU
JUIIAMHM, TO B NPHUKa3e CBUJETEIbCTBYETCS TOYHBIM pa3Mep B3bICKATh CYMMBI

OTACIIBHO B OTHOIICHHU Ka)XAO0I'0O BHMHOBHOI'O B 3aBUCHMOCTH OT IIPHUYHMHCHHOI'O
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UM ylepOa, KOHKPETHBIX OOCTOATENBCTB M CTENEHW BUHBL. [Ipu 3TOM mpukas o

B3MMaHHNH ymep6a or1amacTCs BHUHOBHOMY JIMIY TOJIBKO IIOJ PACIIUCKY.
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